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PREFACE TO THE ENGLISH TRANSLATION, 



The twelve studies and notes hero- printed have been 
translated from the French of Professor Ch. Peiit- 
Dutaillis in order to provide the English student with a 
supplement lo the first volume of Bishop Stobbs' 
" Constiiutional History of England.*' 

The recent appearance of the first volume of a French 
translation of that classical work, almost exactly a 
quarter of a century after Ihe pubHcation of the 
corresponding volume of the original, is good evidence 
that it stiLl remains the standard treatise on its subject. 
At the same time, the fact that >L Petit-Duiaillis, the 
editor of the French edition, has found It necessary to 
append over ijo closely printed pages by way of 
addilioEi and correction shows (hat the early part of the 
bookf at all events, has not escaped the ravages of time- 
The twenly-five years which have elapsed since it 
appeared have seen much fruitful research both in 
England and abroad upon the period which it covers. 
Continental scholars such as Fustel de Coulanges and 
Meilzen and in this country Maitland, Seebohm, Round, 
Vinogradoff, and' others have added greatly (o our 
knowledge of the origin and early history of English 
institutions. The results of this research so far as it 
had proceeded in Slubbs' lifetime were very imperfectly 
incorporated by him in the successive editions of his 
book. Moreover, as M. Petit-Dulaillis points out in 
his preface, the study of these institutions is now 
approached from a standpoint different from that which 
was taken by Stubbs and his contemporaries. Some 
portions of the first volume of the "Constitutional 
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History" have, therefore^ become obsolete and others 
require correction and readjustment. 

Teachers and students ol English constitutional 
history have long been embarrassed by a text-book 
which, while indispensable as a whole, is in many points 
out of date. Hitherto they have had to go for newer 
light to a great van'ely of books and periodicals. 
English historians were apparently too much engrossed 
with detailed research to stop and sum up The advances 
that had been made- Tt has been left to a French 
srfiolar to supply the much-needed survey. M, Peiif- 
Dutaillis, who was, at the time when he brought out the 
first volume of his edition. Professor of History in ihe 
Universrtyof Lille, but has quite recentlyheen appointed 
Rector of the University of Grenoble^ bad already 
shown an intimate and scholarly acquaintance with 
certain periods of English history in his " Etude sur la 
vie et le r^gne de Louis VIIL" and in his elaborate 
introduction to the work of his friend Andr^ Ri^ville on 
the Peasants' Revolt of 1.^81. The twelve *" additional 
studies and notes*' in which he brings the first volume 
of the "Constitutional History" abreast of more recent 
research meet so obvious a need and, in their French 
drcss^ have been so warmly welcomed by English 
scholars, that it has been thought desirable to make them 
easily accessible to the many students of history who 
may not wish ro purchase the rather expensive volume 
of the French edition in which they are included. 

M. Petit-DutaiUis willingly acceded to the suggestion 
and has read the proofs of the translation. The esiracts 
from his preface, given elsewhere, explain more fully 
than has been done above the reasons for and the nature 
of the revision of Stubbs* work which he has carried out. 

As M, Petit-Dutaillis observes, in speaking of the 
French version of ihe " Constitutional History," the 
translation of books of this kind can only be competently 
executed by historians. If has in this case been entrusted 
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to a graduate of the University of Manchester, Mr. 
W, E. Rhodes, who has himself done good historical 
work. I have carefully revised it, corrected, with the 
author's approval, one or two small slips in the French 
text* substituted for its references to the French transla- 
tion of the '* Constitutional History'* direct references 
to the last edition {1903) of the first volume of the 
original, and added in square brackets a few references 
to Professor Vint^radoiFs *' English Society in the 
Eleventh Century,*' which appeared after the publication 
of the French edition. The index has been adapted by 
Mr, Rhodes from the one made by M. Lefebvre for th^ 
edition, 

James Tatt. 
The University, 
Manchester, 
September Sfk, 1908, 



EXTRACrS FROM THE AUTHOR'S PREFACE- 



The French edilTon of the '* Consrirurionaf History '* 
of William Sttibbs is inlended for" the use of ihe students 
of our FacultiL's of Ana and Lew . . , The "Constitii- 
tlonal History** is a cJassii: and the readers of the 
''Biblioth^que internalionale de Droit public*'' havefse^-n 
it more than onot? quoted as a buok the authority of *hich 
is accepted without tliscussion. It seems desirable, 
however, to emphasize the exceptional merits of this 
great work as well as to draw attention to its weak points 
andi as it is not an adaptatiou but a translation — 
complete and reverent — that is given bere, to explain 
why we have thought some additions indispensable . . , 
All thfit we knov.' of Stubbs inspires tonfidenrc, 
confidence in the solidity and extent of his knowledge, 
the honesty of his criticism, Ihe suretiess of his judgment, 
the depth of his practical experience of men and things. 
Despite the merit of his other works, and especially of 
the prefaces which he wrote for the CbronicJes he 
edited, Stubbs only sho^ved the full measure of hia 
powers in the " Constitutional History." Tt is the fruit 
of prodigious labour, cf a thorough investigation of alf 
the printed sources which a historian could consult at 
the period when these three buTky volumes successively 
appeared, ft is an admirable storehouse of Facts, well 
chosen, and set forth with scrupulous good faith. The 
word '^ Conslitufion " is laken in its widest sense- 
How the England of the Renascence with its strong 
Monarchy, its House of Lords, ils local instJrutions, its 
Church, its Nobility, its towns, its freeholders and its 
villeins was evolved from the old Anglo-Saxon Britain, 
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this is (he subject of the author*H enquiry. With the 
exception of diplomatic and military history he touches 
wpim fljc most diverse suhjecis. His book is af. onre a 
scit-ntiiic manual of institutions and, at least from the 
Norman Conquest onwards, a continuous history of 
every reign, Mr. Mnilland has called attention to the 
advantages of Ihe plan which by combining narrative and 
analysis allows no detail of importance to escaptr, and 
gives a marvellously concrete impression of the develop- 
ment of the nation.* 

Does this imply that the perusal of the ^'Constitutional 
History " leaves us nothing lo desire? The French who 
have kepi the *' classical " spirit and reserve their full 
admiration for that \Khich is perfectly clear, will doubt- 
less find that his thought is very often obscure and his 
conclusions undecided. This is really one result of the 
vast erudition and the good faith of the author. This 
honest historian is so careful not to neglect any 
document^ so impressed with the complexity of the 
phenomena Ihal he does not always succeed in disposing 
them in an absolutely coherent synthesis . . . , 

But inconsistencies of view arid ihc relative obscurity 
of certain passages are not the only fault which impairs 
Stufabs' work- There is another, at once more serious 
and more easily remediedj a fault which is particularly 
felt in the first volume. The book is no longer up to 
date- The chapters dealing witli the Anglo-Saxon 
period, especially* have become obsolete on many points. 
The revisions efTecLed by Stubbs in the successive 
editions v.hich he published down to his death, are 
insufficient. They do not always give an accurate idea 
of the progress inade by research, and they are not even 
executed with all the attention to details which is 
desirable. Although the author had not ceased to be 
interested in history the task ol revision obviously 
repelled him. The "Constitutional History" has grown 

•2. Mailil/ind, Enff. Bijtt. Eav., x\i., 19III. p. i'S. 
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our of date in yet another way- Slubbs wro(e history 
on Irnes on whiijh it is no Jan^'cr wHttt-n by i\w guai 
medisvalists of to-d^y. He belonged to the liberal 
generalion which had aetn and a^aibltid in iht aUainmi^nt 
of electoral reforms in England and of revolutiunary 
and nationalist movements on the Continent, He had 
formed himself, in his youth, under the discipline of ibe 
pairioiic German scholars who saw in the primitive 
German institutions the source of all human dignJty and 
of all politicaJ independence. He ihoughi he saw in the 
developtnenLof the English Corstituiion die magnificent 
and unique expansion of these tirst gi^rms of self- 
government, and England 'Aas for him "the messenger 
of liberty to ihe world." The degree to which this 
optimistic and patriotic conception of English history 
cou^d falsify, despite the author's scrupulous conscien- 
tiousness, his inti-Tpretation o^ iho SfWrces, is manifest in 
the pages which he devoted to the Great Cliarter. Nowa- 
days when so many illusions have been dissipated, when 
parliamentary insliiuLions, set up by almost every 
civilized nation, have more openly revealed, as tbty 
developed, their inevitable littlenesses and when the 
formation of nationalities has turned Europe into a 
camp, history is written with less enthusiasm. Tlie 
motives of the deeds act:ompJi-shed by our forefathers 
are scrulini:ied with cold impartiality, minute care is 
taken to grasp the precise signiricance which they had at 
the time when thry were done, and lastly the economic 
conceptii^n of history exercises a certain influence even 
over those who do not admit its principles. Open the 
" History of English Law " of Sir Frederick Pollock 
and Mr. Maitland, the masterpiece of contemporary 
English learning, ■written (wenty years after the 
'* Constitutional History '* and note the difference 
c.C tone. 

This French edhion being intended for the use of 
students and persons little versed in mediieval history, 
it was necessary to iei them Itnow [hat the work is not 
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always flhroasi of Ihe progress uf research and v>e have 
thought it pijssiWe to furnish them, although in a very 
tnodcsi measure, \vith the means of acquiring supple- 
nieniary informatiun . . . ^ 

I have speciahy written for this pubUi:ation a 
dozen studies and additional notes. Some of these 
lay claim to no originality^ and rheir only purpose 
is to summarize celebrated controversies or to call 
attention to recent discoveries. In others a study of 
Enghsh history of some duration has allowed me to 
*^prcss a personal opinion on certain questions. The 
problems most discussed by the scholars who are now 
investigating [he Anglo-Saxon. Norman, and Angevin 
periods have thus been restated with a bibliography 
whirh may be useful . . . 

M . B^mont^ the Frenchman who has the best 
knowledge of mediaivfll England, has been good enough 
to read the proofs of the addiHonal studies. 

Ch. PETrr-DuTAtLLis. 



X M- P'Ftit,-T}i)tuilIin iirui'L'eli^ 1-j inlale thA.L liif Im^ Aildflcl U) li^tiibbh' 
notiiu referurii^VH Ur wurkri auJ uilil.iuiiH by FrsncOt ^cihuliit "u'hirli h? huh 
nnflcqEmintcd willi, or nl loa^t In-utud lu^ ni*ii-eKi?trnL," and hJtn rrfRrred 
Tiberaulpr to brtTer editions of En^ii^h l]hi'tQic]eKaiid ntlt^rBoui'iiQA whfue 
StulilfK wiLM cDiitcub to Q'-H mfuriDr Diu»4» or vLibth critical edLtiDna Iljiva 
ApjiaLTud Hiatus bLv di^Cb. 
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THE EVOLUTION OF THE RURAL CLASSES 
IN ENGLAND AND THE ORIGIN OF THE 
MANOR, 



At the end oi Ihe Middle Ages, rural EngJsnd was 
divided into eslales, ^vhich were known by the Norman 
Thtmanorat "^Ti*? ^^ manors,^ The manor, a purely 
tbe end of the private division,^ a uniJ: in the eyes of Ms 
1 Affea. \^j^^^ gjitj ^(,j necessarily coincide \^ilh Lhe 
lowtiiihip cr village, a TegiJ division ol the hundred and 
a unit in the eyes of Lhe king; but, except in certain 
counties,^ lhe two areas were normally identical. In each 
cf hi^ manors, the lord of the manor retained some lands 
in demesne, which he cultivated with the aid of labour 
services, and he let the remainder in return for fixed 
dues* to (lie tenants, free or villein, who formed the 
village community-* Agriculture and cattle- rearing 

1, The term ia noE. abaoLutely giuifral. At the end of the l'2th ctolnry 
it » not aied in the EoTJiin BoliV, bh(« Tand^bauk at the Biakop uf 
D!^!!!!!!!^ ihv t^Tol Ejni L, la Lhii Uoi'iiiiLvnt, in Uie clflu, thtfuj^h m xvality 
tlu TflBnariaL oreDniHlioji existed, (LapaLcy, in Vfttoria S^ttorj/ of tKt 
Doun!,'<-j nf fUnffhnii. DurhfUn. \, l»\5. pp. 2(52, B6S.| 

3, MiutloDd, Sfiert f'leoB in ^f^lr\Griat Courtt, ]3fl9, i. p. iixir. 

%. Tn Lhe cQiititith uT U^EnbridKB. EaBex, Si'floLk, Notfrtlk, Lincoln, 
Nulunubjuii BiLd Dfitby. aad in »ii\w piittA of YorJiBbJnj, Uk vUIjiki' wu 
frcqaentty divided bctweec thr« or (our NcrniAD lords, at le^t &t the 
datfi of Dnmcadat^ Huvk (Maitlo&d, Hotnai'day Raak and Bej/Ond, 1337^ 
pp. ^?-2llj. Tho ca-eii^l^iiLe cif several ntBTiorji in the temtorj nl one 
village KQinctimBft brought about the partition of tiifi village; or on the 
othi?r liquid it penisted, sjid waa Lhv cuuae nf frequent diBputes; sec nn 
Lhli jnjbjfrt VinogrndoH, Thf firou^th of thr. Manor, iSKio, pp ^1)1 aqq.; 
Vi/imnii'jf Epj fSiiijlunil^ Uiff2, pp. ad^Aqq. ; Moitland, Domt/niiii/ fli-\it. 
and Brtfond. pp, I29iqq- 

i. S« Iha d«MulptiDD of the DuuiornJ orf^vilsaLioD In ViDo^rai^off, 
Griivf.h of ttte. Manor, pp. 307 aqq., imd ViUaina^fr. pp, 223sqq. [Cf, 
also hit En\j!txh Sorxety iJi Thf Sltienth /'fflTur-y, ISOB, pp. ^3sf]qJ 
Mr Maillnnd hsi piiblijdipd an ric«Flent nicnugt^h oD the .STaDor iii 
Wilhuttou ill Lh» Eti'jlifji Hiftonttil Aei'iru-, LB94,pp. 4L7aqq. Niunerona 
moDograpJu of thie kind nould bo very dkqM. 
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were carried on according to the system of the un- 
enclosed field, iheopenfield.^ In Jhe manor 
TheOpenFirid. ^j^^^^ ^^^^ several fields alrernatively left 

fallow orsownwiih different crops. ^ Each of these fii^lds^ 
instead ci belonging as a whole to a single tenant, was 
divided, by means of balks of turf, into narrow strips of 
land, whose length represented the traditional length of 
furrow made by the plough before it \vas turned round. 
The normal holding of a peasani was made up of strips 
of arable land scartered in the diflereni fields, customary 
rights in the common lands, and a part of ihe fodder 
produced by the meadows of the village. Once the 
harvest had been reaped >n the fields and the hay got in 
in ihe meadows, the beasts were sent there for 
common pasture. Every one had to conform to the same 
rules, to the same method of rolaliori of crops; even Ihe 
lord of the manor, who often had a part of his private 
demesne situated in the open field. 

Whatever progress individualism bad made In the 
I3lh century, the inhabitant of a village was a member 
The ■\ritlflf e of a community whose rights and interests 
CommuQitj. restricted his own, and which, in its relation 
to the lord of the manor, still remained powerful.^ 
Common business was discussed periodically in the hall 
of the manor, and ihe villeins, the English term for 
the serfs, attended ihe halimat just as much as the free 
tenants; although the villeins were in a majority, the 
free tenants were amenable to ihis court in which we see 
the peasants themselves " presenting *' the members of 

\. The Engliflb open-field piystenk hifl hfcn ofVn Bl.i]{^ifid. The slarEing 
poinl is Nasm'^ px^ay Z-ur OrArhirfttr rf*r intiifUillfrhrl'rn ffiitgeit'ein- 
schaft in BngUmd^ 18C9. F. StKhohtD teviveJ ihe jiubjet't in his ralfl- 
bratfid baah, to whifh we shall have io nEer a^ain : T'A? f^nrfllth Village 
Ctntnnnnir y, i^3. pp. 1 sq[j. See vhid.. pp- !2 and 4, the map and sketch 
mnd^- frunk nntuiv — fur Iheii^ .stij] ritjst aoiiitf relics of these ]Pip|}ic»'h of 
vuUivulloii- CF- Mt. ViDo^^radoff'b I'hapter oti th« Open-field SyijEtim, in 
The. Grov}Th vf thi Manor, pp, ]65qqq.; Stabbs, i. pp, ^SEqq,, an nqq. 

2. For eMAmplfi: corn— barley at oala^— fallow, 

3- See yinognidorT, (irriwfk nf thr^ Manar, pp. Slflsqq.) Seisqq. ud 
pUiiijii H Villuinotji/, -pp. i\'>45qq. 
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the community who h^d done their work iJL The 
reason is thai the communily as a. Vihole was 
answerable lo its lord. Sometimes, moreover, the 
villfig^, like the free towns, farmed the dues and paid a 
fixed lump sum to its lord. It was, then, a juridical 
person.^ Finally, the village had its share in local 
governmenl, police and the royal courts of justice.' 

Thus the Engli^^h manor, like a French rural dumain 
of the same period* was dependent on a lord; and the 
lord claimed dues from his tenants and day-work to till 
the land lAhich he cultivated himself. But the customs 
to which the exercise of the right of ownership had to 
defer, the methods of hu.shandry and pasturage, the 
importance of the interests of all kinds entrusted to the 
peasants themselves, showed the singular strength of (he 
English rural community. 

What was (he origin of this manorial orgaul^ationt 
of the usages of (he open field, of the condition of the 
freemen and villeins, of this village community which 
bad the rights of a juridical person and formed the 
primordial unit of local government? 

The question of the origin of the seignorial and 
manorial system* which^ in the history of the whole of 
Obscuritv of *^^ West, is a subject of controversy-, is 
die t[i3ettion parliculafly obscure and complex in 
01 flngins. England, because England underwent only 

a partial Komanisation uhich is imperfectly known, and 
the exact extent and character of which it is impossible 
to estimale- 

The " Romanists " and " Germanists " of the other 
side of the Channel engage in battles in which analogy 
and hypothesis are the principal weapons; and the 
projectiles are not mortal lo either of the two armies, 

The Germanists deny any imporlance in the develop- 



L Wa ftdopt DD this point the views ot Mr- VinogrAilnff, GrPvtK of 
ilu ifarinr, pp. 3!^2sqq. 

fl. etohha, CoMt n'tAt , i. pp. Hflaqq., 1(12. 115, IM. mkc. 
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ment uf English institutions lo the Roman element, as 
indeed also tothe Celtic. The earUesI of them 
sough! to explain the formation of iho rural 
community and even tha: of the manor by 
rhe Mark theory,^ Several years before theappearance of 
the famous works of G. L, von Maurer on the ^faTk- 
verfassu'i^g in Devfschlattd. Kemble in his Saltans in 
Engiaiid, drev^ a picture^ somewhat vague in oufJine it 
is (rue, of a Saxon England divided iiyiomarks, inhabited 
by communities of free Saxonsj associaied oi their own 
free will for the cultivation of the soil and exercising 
collective rights of oiAuership in the lands of their mark. 
In ihfs "paradise of yeomen " the free hiisbandman is 
judged only in the court of the mark» submits to 
the customs of the mark alone, acknowledges no 
other head but the *' tirsi markman," hereditary cr 
elected, or the powerful warrior who secures the 
safety of the mark. This head, however, ends, thanks 
to his prerogatives and usurpations, by reducing the 
members of the community to economic dependence. 
The lands not yet exploited, which should have remained 
as a reserve fund at the disposal of the people, fall into 
the hands of the chief men. This capita] phenomenon 
fully explains the formation of the feudal and manorial 
system -^ 

Kemble had the merit of raising questions which are 
still debated at the present day; unfortunately, his 
The Mark Structure is a Creation of fancy- Maurer, 

ot! the contrary, founded his Mark theory 
on a thorough study of the German village 
of the Middle Ages, Bui Fustel de Coulanges has 
accused him of having " attributed lo ancfent Germany 



theory haa 
been narciBlly 
tLbandantd. 



Ir A BLUiunary of thi* caQtrDvernj may be Foiuid iu Vinog^Bdofl. 
ViUainage in Er\'jiai\d. pp. iGsqq, i C, M. Aodnwa, OTd Enfffifh Manor 
(liaUimnre 1^1*2) Itttrod^rUf^ii-. R A. Ifryan, Th^ Murk la iSnritpr rtfiif 
Amfii-a fUerlin, 1BH3). etc 

•2. Kenihtt, ^^irxtm* in England, td. W. de Griy DEtah, LK7fi, vol. i, 
ospedaMj pp. S3 sqq , 174 Aqq. 
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usages whose existence can only be verified twelve 
centuries latei," ^ and has partJy succeeded in over- 
throwing the "mark-system-*' The Germanists can no 
longer maintain that the mark i^ *' the original basis on 
which all Teutonic societies are founded,"- and even 
SlubbSr who appc^jirs to be unacqnainled with the works 
of Fusiel, and quotes those oi Maurer with unqualified 
praise> makes some prudent reserva.tic>ns. He does not 
admit that the mark is a " fi^ndamental const ittjtiona] 
element," But he thinks thai the English village 
" represents the principle of the mark," and in the pages 
which be devotes 10 Lhe township and the manor, he 
allows no place to Roman or Celtic inHuences,^ The 
majority of the best-knowa English historians of his 
generation and ours, Henry Sumner Maine. Freeman, 
Green, Mailland.'are. like him » decided Germanises. In 
the same camp are ranged the German scholars w]>o 
have studied or approached the problem of the origin 
of English civilization on any side, such as Konrad 
Maurer, Nasse^ Gneist and Meitzen. 

Until iSS^i, the Romanists had not given uneasiness 
to the English scholars of the Germanist school. The 
Xl,^ work of Coote'' wag built in the air, on 

Roraanista. analogies and suppositions which were 
off-en extravagant; it h difficult to lake seriously his 
theories on the fiscal survey of the whole of BHlainp on 
lhe persistence of the Roman Comes and on the Roman 
origin of the shire. The book in which Fusiel de 



ftmriirr, in Qup'tume llintonqufj 'kI. JuEIian, IflfiS, p. 91 iqq, 
a, Kembk, Efixati't. p. J33. 

3, (.'fin-^ fliKt. i, pfi .'I5vj[j, ffZiqi]., H&wq , 97 s]q foT Btdhbfi" 
geriBta] vien^ cjit the (Sermajuo ori^ia of £ji]jli£h iiutitntjon^ see iTj'V/. 
pp. Saqq-H 6a. 68. 

4. Mr. Moilluid. however, entirely rejecEfi Ifae term ' niaf k ' u appli- 
cable to iLe English villiiRC cDumLLmity. See Dmne^day Book and 
Bfyend. pp. 361-3 W, 

.■-, Thr ffomana of Brifidn, IBTB. 
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Coulnnges had sludied Bcinian Gau! was liHle known on 
the other sid« of the Chjinnd ; not would it have sh^iken 
the conviction of scholars wlio consider that English 
institutions liave had an abM^lutely origiEial development 
and are llie " purest produti of the primitive genius of 
the Germar^s." In i88j, the famous work oi Mr, 
F, Seebi>hm appeared lo disturb the tranquility o£ the 
German ists . 

Mr, Scebohm set himself lu examine "The Enghsh 
Village Community in its relations to the manorial nnd 
tribal systems and to the common or open held system 
ol husbandry." !^uch was the title of the hook; the 
problem lo be solved was indicated in the preface ihus : 
" wht^lber the village communities of England were 
originally frpe and Jluji liberiy de^enefal<?d ink^ serfdom, 
or wlicJher rhey went at the dawn of hisiory in serfdiim 
under the authority of a lord^ and the ' manor ' already 
in e\islence>*' 

The author proceeds from the known to tlie unknown ; 
his starting point is a description of the rrmaius of open 
field culiivaiion which he has himself observed in 
England^ He has no diEliculiy in proving that this 
sysii^m was already i-inployfd hi the I'nd of the Middle 
Ages, and co-e\isied with the manorial organisation and 
villeinage. He then ^oes hack to the period of ihe 
Norman Conquest, According lo him, when the 
Normans arrived in England, they brought with them 
no new principle in the munapement of estates. Alrcody, 
temptirtr legh Ed'^ntdi, wt? find the manor, with a lord's 
demesne and a village nimmunity ci^mposed of serfs, 
whom the lord has provided wiih indivi^iible holdings; 
the DoJiiesday [Jook of the eastern counties speaks 
indeed of liberi ho'mine& and socheTnanni^ but they were 
Danes or Normans; the natives were not free tenants. 
Earlier slill, in the time of King ine or Ini, at the end 
of the seventh century, the usages of the open field 
existed, the ham and the iun were manors, ilie thcgn 
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cr hlaford was (he lord of a manor, the ceorl was a serf. 
And as in the laws of ElhelberC a century older, ihere 
\^ mcn[[on of hams or titns belonging to private 
individuals or to the king, the manor must already have 
esisled at the end of the sixth century- Now, the 
Anglo-Saxons, ai rhat time, had scarcely rompl^ied the 
conquest ol ihe island: it is impossible, cherefore, that 
the free village njmmunityj conformiag to ihp mark 
system, f^n havu betn introduced by them into Etigland, 
since the first documents that we have on their social 
condition prove that (his free community did not exist. 
Therefore eilher the Saxons brought the system of the 
manor and the servile community into Kngland^ or else 
ihey lound it already established there^ and made no 
change in iU This second hypoihesis is 
the more prol>abie; (he manorial an*:I servile 
organisation must go back to the period t>f 
Romar^ domination in Uriiain, Ir will be 
objected chat the Romans were few in numb^!",' that the 
Britons were Celts, and (hat, in the-^ountries where 
Itir civilizarion persisted, Wji*es and Ireland, the 
snurial organisa(ion did. ncj(*t^xist in ihe Middle Ages- 
The Celtic tribal cijtiftfiuniiy was eniirely Kuacquainced 
with (he fixed and indivisible holding which is 
one of the essen(ial features of Che manor. But, 
declares Mr, Set'bohm, there is nothing to prove thai 
before the arrival of the Anglo-Saxons the whole of 
Britain was still under the empire of the customs of 
pastoral and tribal civi^izalioii. The evidence of C^sar 
proves (hat the inhabitants of the south-east had already 
passed out of this stag^e- The Romans found subjects 
accustomed to a settled life. They had no difficulty in 
e.stahlishing in (heir new province the r^gimtr of the 
"villa,* (he great tstaie, that is Co say, the manor: and 
the administrative abuses of the Lower Empire hastened 
the formation of the seignorial authority and the 
enslavement of the free husbandmen^ Germans for the 
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mosi pari, whom the emperors had imported in large 
numbers to colonise the country. The Romans, for Ihe 
rest, improved agriculture and inLroduced the use of the 
triple Tolation of crops; Ihey thus gave to the open held 
system, which the Britons had only practised until then 
in its most rudimentary form, its definitive: constitution. 

As for the hypothesis according lo which the open 
field system with triple rotation and lordship with servile, 
indivisible holdings, u^s ifiLroduced after the fjill of the 
Roman domirarion, by the Anglo-Sasons, it is not 
indefensible, but only upon condition that the 
Anglo-Sasons came from Southern Germany, which 
had undergone contact with Roman civilisation, and 
not, a& is generally thought, from Northern Germany, 
where the triple rotation of crops was unknown. 
Mr, Seebohm does not reject this supposition, which, 
indeed, does not exclude the first hypothesis. Half 
Romanised Germans may have found in England the 
system of husbandry with which ihev were already 
acquainted on the Continent. In either case the English 
manor has a Roman origin. 

Mr. Seebohm's work compels attention by the skill 
with which the author sets forth his ideas and puts fresh 
„^, . life into the subject- As we shall see^ it 

has obliged the Germanists to make 
important concessions. But the Cheoryr taken as a 
who^Cf is untenable. We are struckn in reading it, by the 
vtciousness of his general method, by the missing links in 
The RoouAii ^'^ chain of proofs by the poverty of many 
origin IS oot of his arguments. The method of working 
pfoifed. back adopted by Mr. Seebohm is extremely 

fallacious; it falsifies the historical perspective, and the 
author is inevitably led to reason in most cases by 
analogy- By such a method, if some day the documents 
of modern history disappear bodily, a scholar might 
undertake to connect the trades unions of the nineteenth 
century with the Roman Collegia^ *' No amount of 
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analogy between two systems," says Stubbs wisely, 
" can by itseH prove the actual derivation of one from 
the other," ^ 

Mr, Seebohm juggles wJlli texts and centuries very 
adroitly, but not by any means enough to create the 
illusion of continuity which he claims lo see himself in 
going back through the course of the ages. There are 
yawning gaps in his dem on strati on . 

The alleged proof drawn from the laws of Ethelbert 
amounts to nothing; the thesis of a Roman England 
entirely divided into great estates is an absurd iniprob- 
abilUyj the same is true of the supposition that the 
Sason pirates could have come from the centre of 
Europe. Even when Mr. Seebohm ireads on ground 
which appears more solid, and quotes his documents, he 
is unconvincing. Tn fact, from the lime that he arrives, 
in his backward march, at Domesday Book, he loses 
hold on realities and allows himself to be duped hy his 
fixed idea. Me is the spori of a veritable historical 
mirage, \^hen he sees the whole of England in the 
eleventh century, covered with manors like those oi the 
Ihirtecnth and cultivated by serfs. Still moremisleading 
is the illusion by which England presents itself to him 
under the same aspect during the Anglo-Saxon period. 
According to him. the ceorl is a serf ; he is the conquered 
native; the Saxon conquerors are the lords of manors, 
the successors of great Roman landowners. He lakes 
no account of the texts which prove Ihe freedom of the 
ceorl, and the existence of Che sma^l landholder ; he does 
not explain at aJJ what became of the mass of the 
German immigrants who had crossed the North Sea in 
sufficient numbers lo impose their language on the 
Britons. His mistake is as huge as that of Boulain- 
villiersn who sought the origin of the French nobihiy 
and of feudalism in the supremacy of the Frank 
conquerors and the subjection of the Gallo-Romans. 

1. Stubba, op. die, i, p. 331*. 
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Mr- Seebohm's Romanisl thesis, dpspite a brillianl 
sucres^s in the book market, ha.'^, in short, turned out bul 
3 spent shot. Anion^ English hisiortans of mark Mr. 
Ashley no\v stands done, and with many reservations 
loo, ag its defender.^ But it has had the merit of 
stimulating: the critical spirit artd of inducing the 
moderak' Germanist-S, such as Green or Mr. Vinogradoff, 
to make contessians which we think justihed. 

There is» in fact, no oeCESsily to range oneself in 
either camp, to be *' Ciermanist " or *' Ronianisi/* to 
Thetnje neglect completely, as Siubbs has set the 

method. regrettable example of doing, all facts 

anttrkir to the Germank ni:int|uest, or to fall like Q«Jte 
or Mr» Snebohm, inio thi- opposite extreme, 

IE is not rttasunable to s*^ek a single Dri^in f»jr Knglish 
institutions, and to prr-lend lo explain by one formula 
a very complex slate of things^ which was bound to vary 
not only in time, but also in space. The eclectic method 
adopted hy Mr. Vinogradoff in bis reCent work on tbe 
*' Origin III tht Manor/' appears to us a very judicious 
one» and we believe it akme to he capable of leading to 
ihe real si^lution. 

To begin with, room must certainly be left for an 
original element which the uncompromising Germanisis 
ThtCeitic and Romanists alike have, by common 
element. consent, ruled oul of ihe discussion : the 

Celtic dement,^ 



1 TUe "ntjii, of /'fti-perly in Imii/. by Fnarel de CirulKiigPA, traniUted 
liy Mar^ur^i Ahbky, with nn introductory chapter an tho Englielr 
Muior, by W. J. Aahlc;y, ld9l ; 2iid ?diiion, l&a-i.—.-ln ijiimili.^fiop M 
BtiQliAf]. Ernnmnir Uiftnrjf^ vol. I, ^rd edition, 185*4. franslatpd by P, 
Bdndols and rDim~ted by (he author^ under the litEe of Ilitt. Utn 
d^^ttrinti i-'oi\uiniqn'e de rAn'jf^tfrre. 190{t, vol. i, pp. 3l>aqq- 

3. Wa do not mcAn to aay that Engluid. bctaro the arnval of the 
HcmikD? AJid OemialrB, wru peopled by Cx\li only. There tv^ra pro- 
Cflllic popiiLnti'ma, pfrJiiipA mmre lEnparCaDt ;is rf^u^i'dti cuuibort, Ircit Ihu 
Celtic cmliiBlion pnidfjnjiiiateil, Sfv a very ini^rciiCing ^nonil Gbcti.'h 
of ihfi Fjnglioh ra«4 in TT, J, MnckindpT, Ifritm'i and iftr flnfi-'h S^o'^. 
tD02, pp. 17&fiqq. A EnniEirary bihliaHrAphy of works rektive to Uie 
Prebiiloric iaii3 C«ttit' periods w'iU be faund in GnuB, Sovreea awd 
Litcmtiin of Sn^liafi Butcry. IWTO, pp. Ifi7&qq. 
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We can get an approjcimare idea of its chflracler and 
creative action. — on condition of being content wilh 
general conclusions, — by consulting the much later and 
indirect sources which we posseJ^s on Celtic tribal 
civilization: tbe Welsh laws especially, (he Irish laws, 
and the information we have on the Scottish dan. or on 
the Cells of the Continent. ^ 

Whatever Mr, Seehohm may say, it is allowable to 
believe that the Untons, as Pytheas or even Cicsar knew 
them,' had not passed, from an economic point of view, 
the stage of tribal and still semi-pastoral civiltiationn 
Judging bv the general history of the Celts and the data 
of comparative history^ they knew nothing similar to the 
manor. The inferior class called taco^s dwelt apart, and 
did not work for the benefit of the free men. There was 
neither seTvile tenure nor even private property in, the 
strict sense of the word. Their principal resource was 
cattle-rearing; Celtic agriculture was an extensive 
superficial agriculture, which required neither careful 
work, nor capital for the improvement of the soil. It 
was little fitted to inspire the feeling of individual 
proprietorship. 

On the oilier hand the method of labour required the 

spirit of ci>opcraiion - The plough was large and 

heavy; eight oxen were usually yoked to 

only belong to a group of persons, and 
it is for this reason that, according to the Welsh 
laws, the land was divided into parcels assigned ro the 
members of each plough-association, one supplying the 
plough-shar^, others the oven, others undertaking to 
plough and lead the team.^ An understanding between 

1. For all that foUowH. vl. yincigradDft» frroiffA of thr Mrtpor, pp. 
3Bqq. 

2. For UtB fngiDcnta af tbt jonrnnl nf Pythaiu, pTAserred in Tuiom 
Utient aalhon, and fnr Cfl'jiftr^ dfturiplion, we J. RhjTi, Cdiii- 
Bni/tin, 'iod rd\i'f\n^ 18114. pji, AH|q.^ SSaq'g. 

a. Sesbohni, Sngliah VUlo^t Comrnvnity. pp. iSSsqq 
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the workers being indispensable for ploughing^ and 
individual effon being reduced to a rami mum, the 
conception of private property could not be the same as 
with our peasantry. The assignation of shares by lot, 
and ihe frequent redistriburion of these shares were quite 
natural things. Finally, the great import- 
ance of sheep and cattle rearing, of hunting 
and fishing was very apt lo preserve com- 
munist habits. Everything inclines us to believe that in 
England the English village community and the open 
field system have their roots in the Celtic tribal 
civilisation J 

This probability cannot be rejected unless it can be 
proved fhat the Britons were esterminated and their 
agricultural usages completely rooted oulf either by the 
Romans or by the Anglo-Sasons; and that is a thing 
which is impossible of proof. 

The Romans did not e'Kiennirate the Britonsi and 
recent arch^ological excavations appear lo prove that 
the manner of living of the native lower 
classes, their way of constructing their 
villages and of burying rheirdead, remained 
quite unaffected by contact with Roman civilization.^ 

Many regions of Britain entirely escaped this rortaci, 
none underwent it very thoroughly. The emperors' 
chief care was to occupy Britain in a military s«nse, in 
order to protect Gaul, and its foggy climate aitracled 
few immigrants*^ 

1, 1 <|u not clnim* it uinit b« understood, tlut primitk^ely the Apgn 
field wpji pFciiillsr to ih* Crltfl. Mr. Vinogrjidoff ia of opinion that 
ihe system nnginaled in hi^bjln nf husbandry ramrnoii lo aJI the penpWs 
of the Xonh \Grwrl< <-/ ific Moiwr. p. lOfl, Note 66), Mr, Gojium 
likewise Lhmks that Ehu xlIUk*^ ^-u'l^ukiinit}' tiibL^d amuii^ nil iho Aryud 
pe1^p|c>l {TliE VifloQE Community. lAQO). This vo^ lo iJicv tliat xk^ec 
msl.i III firing bill nuC been brQogiit into En|;lB.nd hy foreigoBrH^ within 
bjstnrifoJ time^- 

2, See A- H- L- F- Pitt Rivera, S^rataitont in Cranbornt Chaee^ 
183V— IflSS. 

S. TheaP rhamcteribtir^a of (he RomoD ocuiipatiDii are verj woi\ brought 
□Ob uirC eRplaineci bj Ur^en, Af/tl-inf/ of PJt\giaiid, Mh edilion, I9U0, pp. 
D luiq. Mr, UiLuerfifltd v>iuen'h4t exAgnnr^te^ the RoniBiaiBfttion of 
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Still the Roman dominalion ladled for three and a half 
ceniunes on the other aide of the Channel, and cwry 
year English archaeologists bring to light some conifori- 
ftble or luxurious villa, with pavements in jnusait;, 
pain(ed stucco, hypocaiisis and baths,^ 

EvidentJy the Roman officials, like the English in 
India to-day, knew ho\^ to make themselves comfortable ; 
they brought with them industries and arts 
whiili pleased the higher ranks of tl»e 
Britcns. And this at least must be retained out of the 
hazardous theories of Mr. Saebohm, that die estate 
organised on the Uaiiaii model, the great landowner 
living in a fine country housen having the part he bad 
reserved for himsolf cultivated by slaves, and lelting out 
the rest of hi*^ property lo colon!, were by no means 
unknown in Britain. By the side of the free Britons 
grouped in communities, there was a landed aristocracy. 

The disturbance caused by the German conquest, by 
the wholesale immigration of the Angles and Saxons 
— . was no doubt immense, SCubbs is justified 

Anglo-Sajtoo in appealing to the philological argument : 
cienient. ^|^^, ^^^^ ,.^^j ^j^^^ Cdiic and Latin languages 

disappeared before Anglo-Saxon is sufRcicnt ro provr 
how thoroughly England was Germanised. Bui Sfubbsi 
Is mistaken in looking upon Rngland at tTic arrival of the i 
Germans as a tabula rasa. What he calls the 'Angli> \ 
Saxon system ' was not built up on ground thai was 
levelled and bare. It was the interest of the conquerors 

Bntain iu tli4 latrodwtory Sicfii:k of tiomaa Brifain, printed at Uw 
faffFuujing of the excellent Btndica whirli lia has written for tha Vicloria 
Hlttitry lit ikf t-'oiiiifie.> ->/ f^nt/fnni/ ,- for iililqucd, in tlip V*''ti>nii 
ti\iiofy of ll(ii'\ifhtr' . vliI i. I9(ril. The pL]hbca1.iDEi ih BnoauTiced of a 
^noruf work b>' thui iii-huUi, entitled, fhp. RiffiniAotitMi oj Houwtii 
BritiiH. Of. oD thfl Rotimn Dccupation i Vir.ogradnfl, (Jrnvfth of tfia 



M'ljiot, pp. !I7 anq., and the i-hftplcr by Mr. Thrtm** HpilgVin, in vol, i 
*jf tha PoHfiral lii'tnry of h^itjlitnd^ edjlipj by W- Hunt and It 



L. 



Poole, 1906, pp, S^aqq, 

1. Sse Mr. HnYerfield'e slqdias : Vicforia Rietory uf Hamp^Airo. VgU 
i, ]&U0; Wnrr^/^tcr, vol, i, \Wili yorfoik. Vdl. i, J9UI; Snrfhfimfit'm- 
iMrP, vq!. i, 11102; WarvncknAirr, vol- i, IM4j Drrf,yfhire, vol. j. IflOfl, 
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lo ulilise the remains of Roman civilization. Nor is it by 
persistence of any means proved ihat where they seciJed 
1^*1^" ihey exterminated the nfllivc popuUtion.^ 

cuatQini. They had no aversion to the usages of the 

open field, and ccwJd quickly accustom themselves fo 
live side by side with ihe British peasants. The Celtic 
tribal communities would be absorbed, in the village 
communities formed by the ceorls. At the same time, 
rhe very g^reat inequality w^hich prevailed among the 
Anglo-Saxons^ the development of royal dynasties and 
ealdorman families richly endowed with land, and* 
lastly, the grants made to the Church, necessarily 
preserved the great estate, cultivated with the help of 
' theows * or slaves and of coloni. 

Nevertheless, ior Ihe establishment of the seignorial 
system in England it was not enough that ihere were 
rich men and ' Lheows.' The predominance 
of the small freehold, the existence of 
numerous ' ceorls ' cultivating their hide^ 
and members of independent communities, 
were Incompatible with the general estab- 
lishment of the manorial system. A new classification of 



towards 
a. new 

ctamBificatioD 
of BOci?ty- 



3, J, RhTH, C'ftir /iritoifi. pp. 109-110. Sm alao R. A. Smith in Ihe 
Viffona fli^lori^ of fiompihirf, rol. i, p. 37r>; ha ffivea the bibMogr&phy 
□ f Iht qiuffliKin. 

2, The hide bos been thosu^juclof numbeFlcSB CDntravfrnifs. Thare \r 
ft whole lilemtiiEv on t.tie rgmAlion, ;jticI I hi; Bahjrct to noE. pEhnusted, for 
the good reatinn EhaC (.Ke iifEiii him several riennin)^;, uid tbfl hLd« waa 
aat. ui a inDlCttr of fact, a Axed n^tHDuie. Stubby fatau^± tlukt lito hide 
bf thF Narmrnn petiod "wu no doubt, a bnndfRd and twenty or 
sj hnndrtd iicreii [I'on'i llt/f- . i, p. 7n]. But he i.bould hnve 
drftwn H dialioclJoD belween the &hca\ kide, whJiJi vaji s. uiiEt of taxation, 
iLod tbo real or flpld bide, Mr. Bdiuid {Ftudtd Efiglaiid. 1^95. pp. 
;^6sqq. I sea also Tirlona Ffi'tory nf Jif^f'ird»hirc. IfltH, vol. i, pp. 
la]— 1!J3) and rrofeiwir Mf^itlnnd {D-'m^ifioff tfnak onil K^yna'l. pp. 357 
iqq.] have ^hn^Ti Lhe arlifinal chFtriu^tT i>f Lh? I^n'ni-Tiilay hiHp, Thih 
luJe w*i very j^ciuqaMy divided ino 120 fraotioiuj railed fttrea [for flscaJ 
hides of fewer mrflp Boe Vinnerodoff. Qrnicih of thr Mnnpr. p. 153]^ but 
thcxc app^'llntifln-. did not ronrspnnd lo any fiifed T**lity^ any more than 
did t\^# " ploiii-'liln-iiil " {''frrriirii/it] ninl MiQ ^'«ulunu ' iir Hiv Frencb 
■"liearUm" vf ibu Miiidlv J^|,■tfN, The f-rrff (ur Aitm?, hiii^^ip\ in [ivullier 
wnse, ihit orimMve. one, whlrh il H?DntiniKd Xo retain alonaAide itn Haral 
BBDBe, drufltfrd Iba quoj^lily iDhviDUfrly vnriuhld kccording to locitily] of 
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society had to ccme into existence ; some freemen had to 
descend in the social scaic^ while others raised them- 
selves. This Tr;snsformafion was inevitable in an age In 
which the old bonds of tribe and family no longer 
sufBced 10 give security to the individual, and in which 
the royal power was not yet able to ensure it. 
Throughout ChHstendorn patronage and commcndfltion, 
along with private eppTOpriailon of public powers, 
paved the way for a new political and social system ► 

The Anglo-Saxon kings, under the pressure of 
necesatlies which were not peculiar to them, at an early 
period bestowed on their thegns and on 
churches either lands or the rights which 
rliey possessed over some village and the 
I'oitiniunity of freemen who duelt there. 
Thenceforward such thegns or churches 
levied on their own account the taxes, dues and supplies 
hitherto due to the liing; for example, the profitable 
/frm.fl unius noetic. Armed with this right the recipient 
became the lord o£ the free village, the 
peasants commended themselves to him,^ 
and the parcel of land or the house which he possessed 
in the neighbourhood became a centre of manorial 
organisarion ; ihi^ lands of the peasants who had 
commc^inled themselves came ultimately to be considered 
as in some way held of him. The grant of judicial rights 
(xacand^oc) was also a powerful instrument 
of subjection. When a church or ihegn 
received a grant of sac and soc in a district the righis 



Gifts of land 
and royal 
rights to 
thtgnd and 
chiirchra. 



ComiDfindMtiDn. 



Sac and Sdc- 



bmble Land kdi) nffhts qI cDrnmoD nei:«Bbary for Lh# DiamliiiiaiKfl of a 
taiDilv. The nctuaf niunb^r of hcpor in the real hide wju oftflp 130. but 
nol. i>lnaTfi, The hfilr in nr<t thrri^l'iirF an agmrkun mouiiire ^ il in ihn unit 
of iaurtHM (ircpTty, LIh- ftrru fnimlme, BJid iv« riiuai 'ii>iih[|p^*i cDiicludB 
(hat Lh? hundred ^ns on :i|;B:re^Blion uf a himdred al th^E^ tldd^, Sim 
ViDCETBdoff, Grourth of the }fanfir. pp. Ml, lOlaqq., UO, MO. Nolo 43, 
Stitbbq ^ys plsfnhpre \op. rrf p. lATj) thjit " th? hide i^ the provitiDn of 
Ik foruily.' He ought to have adhered I0 ihat deFinition. 

I. On Anglo-Saiton tommendiition, we Maitland. Damfda^ Uttil- aid 
JicifntH \*. ff'J; follock and Mnitknd, liii-tiirj/ aj Enijlu^h Law, vol, l, 
pp. 30, 31. 
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so conferred were exercised, either in the court of the 
hundred or in wliatcv<?r popular tourt ii pleased the 
grantee to set up; the reeve of the cbureh or thegn 
presided over (he court and received the lines./ Stubbs 
astribeK the beginning of granis of sat and soc to the 
reign ul Canute; bul Mr. Maidand makes them go bai:k 
to ihe seventh ctniury.^ j 

The evolution which was carrying England towards 
the sc?ignoria! rugrme became a very much speedier 
„ , , , prijtwss in consequfnce of the .sirucelos 
BtiuKKlc again.st (he Danes in the ninth and tenth 

oirainatihe centuries. Professional s<>Tdi(^rri,exiK'nsively 
Hrmeo, wrre iiionc capahle ol arresimg this 
new wove of barbarians, and they necessarily became 
priviU'ged persons. Military service was henceforth the 
obiigation and aliribule of thegns. Most of ihem had 
ai least live hides, that is to say, landed property five 
limes as large as the old normal family holding, and 
tlie revenue of their estates allowed them, with the 
Serjeants whom they maintained {^eneats, radkni^hU, 
dren^s) to devote tliemselves entirely to rhe profession 
of arms. A deeply defined division began to show itself 
Miliwrr between these thegns or ivjelfhynd-Tnen 

and landed and the iiimp}cce07lsorlwykrnd-7nen,'^v:ho 

Rriatocracy. c^^iinued lo till the land and lost their old 
warlike character, thai is to say, their best title to the 
privileges of a freeman. There remained soldiers on the 
one hand and tillers of the soil on the other. Labour in 
the fields had been formerly the occupation of every 
freeman; it was henceforward a sign of inferiority. At 
(he same time ihe old tradition of The inalienable familv 
^oldi^g grew weaker, many of the ceorla no longer had 
the hide necessary for maintaining a household and the 



I. ^TaitllUlll. JJninen!ii\i Hnok and Itiyond^ pp, fiOBqq,, ^26sqqr. 23fl 
oqq., ^AS^qq,, SlSsqq.; VinDgradDH, Growih of the Majior, pp. ^L^aqq. 

•± On llw m^aDing of Lhe iirntM tweljhynd'intn und tvyAynrf-mWi, ka 
bvIo^H PP- SOaqq, 
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virgaie, (he qimrtcr of a hide ' became ihe common lype 

of small freehold. To escape calomity therefore 

men were obliged to abase themselves before some 

powerful neighbour, Litile by liftle. for reasons at once 

economic and poliiical. rtie bonds of dependence were 

drawn closer between the " liber pauper " and the ihegn, 

rich, esieemed, endowed by ihe king with a portion of 

public au[horify, and become, as it were, his responsible 

represen [alive in (he district,^ This formation of a 

military and landed arisiocracy is a genera] phenomenon 

in the history of the Wesi^ which explains, in France as 

in England, tbc decay of the small freeholders and the 

definitive entrance of the seignorial system. 

Domesday Book, drawn up iwenly years afler the 

N'tirman invasion, allows us lo form some idea of Ihe 

_, ^ , , state of rural England at the end of the 

The England " 

of DDmet<la.; Anglo-Sa^con period. It is a document 

^°°^ bristling wilh difficulties, and of baffling 

ohsctrrity- Bui, since the appearance of tlie * Constitu- 
tional History,' it has been ihe subject of a number of 
admirable studies, some of which were known to Stubhs 
and might have been ualised more by him in the last 
editions of his work. Mr, Hound has elucidated some 
panjcularly thorny questions in his Feudal England^ 
and he and other scholars are ai present furnishing the 
editors of The VJctorra History of Ike Counties of England 
wilh a detailed examinaiion, county by county, of aU the 
historical information that Domesday Book contains, 
Mr. Maitland has drawn a masterly piclure of Anglo- 
Saxon sfKriety in the eleventh century in his Domesday 
Book and Beyond^ an at times daring but extremely 
su^gesiive synthesis, one of the finest books which 



}. On 0» Tirgalfi. b» Vino(tradolT. VHiaiiiQ.jr. p. S39i J. Tail, Bidrn 
and nrHQUf at BaUh Abht-g, in Sn'jUtfi Bitfoneal ffni'ev, xvlii, 1903, 
pp. TChbsqq- 

l: MjutEnnr}. fi^-ffduj/ Bnnlr. ])p- Ifi^aqq. ; ViDD^a^nff, (irit^uik of 
the Maunr. pp. ?lFliqq. ; A, G, Little, Ofnth^ and j'Ae^n', in Ea^ivh 
ffjrfflnW ffeFMB.lr, l&SS^ pp. 72SHqq, 
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En^'Iifih scholarship has pruductd. Finally Mr. 

Vinpgradoff, in his ]'itlmrfage m England and his q^iiie 

recent Growtk of the Manor [and Englhh Society in the 

Eieventh Century], has put forth solutions which deservf 

the most favourabit^ attention. 

Ti»e very nature of the document, the end King 

WiUiam had in view in comraanding Ihis great inquest, 

are sufficiently mysterious to begin with. 

pifficuSiies_ of [--(j|. Mf_ Round and Mr, Maitlaiid, Domes- 
mccrpreution ' 

dav is a fiscal document, a '* Celd-Book " 

designed to facilitate an cquhable imposition of the 

Danegeld, Mr, Vinogradoff reveris to an older and 

more comprehensive definition, and believes that ihe 

royal commissioners wished not only to prepare the 

way for the collection ijf the tax, but also xo discriminate 

the ties which united the subjects of the king to one 

another, and to know, from one end of England to the 

other, from whom each piece of land was held; in this 

way alone the poliiicaland administrative responsibilities 

of the lords in their relation to the king could be fixed.* 

We now understand why England, as the commissioners 

describe il, seems to be already divided into manors. 

Mr. Seebohm allowed himself to be misled by this 

appearance.' In reality the agents of the king spoke 

of manors where there were none, where there was 

nothing but a piece of land with a barn, capable of 

bect>ming some day a centre of manorial organisation: 

for it was of importance for the schemes of the Norman 

monarchy that the seignorial system should be extended 

everywhere. 

1. Grou'lh of tfie MffKir. -pp- 292 ^qi. 

9, Mr, MFiitluid. en the Limtrary, putA intir sharp rrltnf tbv CDTitraiit 
whirh pJifSlB bttweefi thp ninnnr of Ifume^fttii/ [iimic and iW rnanpr ■»! 
th# iSlh ffuliiry He concludoA thai the njaaoi' of Dome'doT^ i? nol ibv 
aetgnoritl eiititle, but tbo plaLv at which tiic gflid is recci*Ed [Dtmeit/tiy 
Sooic Qtttt BcyoTiti. pp. HHBqq,), Thifl thcnry ii unttnuble. See J. 
Twt, in f^ni/h/ih fHi'tonf-al fffnVw, »ji. Di^J, pp. 770—7T2 : aound, 
iftiJem, j,\-. IflflO, pp 2P3sqq, Virtoria B'fl^ry iff Ifamjifhre. i, «/!, 
Vi-fi'na HUftfry f,f Bedfnrdnhifp. i. 2H>i rjipaloj. Virt, Hi^t. itj Dii'- 
Aoff, i, 280; Galimflnn, Vi.j. tiht. af Sun/ex. i, 356; ViTiogradofT, 
Gfoinik of ikt Mantf. pp. wriJiqq. 
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Moreriver, the nnmendaturt' used is a stiurce 
of pyqjk-xity and mislabts; Ihe compiiers oUeti use 
Norman icrms: the names Ihey choose sometimes chaage 
their meaning faler^ so much so that they have become 
subjfCC of rontroversy amongst modern scholars. 

The difTiculiy, then, of an exact inteiprelalion of 
Domesday Book is great. And even Vihen ihe necessary 
Sodfll precautions have been lal^en, it is a 

complexity pucuharly arduous task to elicit from the 

dociiment a clear descriplion of Anglo-Saxon society 
teinpoTC regis Ed-ii-'ardi. 

Stubhs shows wdl how exiraordinary was its com- 
plexity, what variety (he li<^5 crealed by commendation 
id gifts of land presented, and how diverse the 
rsonal and territorial relatinns were. The small 
freehold still existed side by side \^ith the greai estate; 
the most populous region, the Danelaw, i^ was a country 
of free husbandmen, of village communities." Not 
only were there lands which bdongod neither to rhegns 
nor to churches* hut there \^ero. in the England of 
Edward the Confessor, whole villages, and in large 
numbers, in which the fiscal and judicial rights of the 
king had not fallen into private hands, nor did such 
villages form pan of the royal demesne properly so ral]ed> 
Ties of But Ihe free husbandmen were for all that 

I>epmdEni:e involved in the lies of dependence^ as, 
indeed, were their lords, for the thcgns were themaelveg 
ihegns of an ealdorman, or a church, or another thegn, 
or the queen, or the king.^ 



I. On tbe extent of thf- Danplftw or Dnnifth district. Mb r nrte of Mr 
Hodflkin, in the PiUtital Jii*fftrj/ of hJaiftni'ii. q-'i1«cI by JL L. PooIo and 
W. Hujit. i. 19Dfl. pp, 313— 317 [nod Chadwii^k, AajfloSaxo}. InxHtn 
Honu. p. Iflfl]- 

2- Mt Mutlanrl T«nat][« on the ntw? n\ giiardiii^ anB-inst the teiupta- 
tiuii tb^r MUiilB thostf whir have read Hnnif^iiay fia/ik. Ut wn fj^oT' 
eatntoE everywhare at Lhe »id of the Anglo-SDifin p^rioi] [Dfif\'i"}nf 
t!'f/'k 111/ lirpofid. pp. 61. lEAsqq.). 

3. Mnilland, Dnwrtttoi/ Hook, p. 1^3. Upon t^ MtK-lpodi' gtuntafl 
by bba Cbiirrli to thn I^JBgas. see fAirfpfli. pp. 3XH »qq. 
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The same personal or territorial das which anached cbe 
members of (he miJiiar)- arisiooracy lo one anoiher 
established infinitely varied relations b^lwrvn ihein and 
fhe rest of ihe free population. The tiheri kommei 
commendations tantam could leave iheir lord when they 
wished, for Ihey had noi subjected Iheir land to him, 
ard »hey had the right to " rerederc cum terra sua 
absque ticenjia domini aui," * Sometimes, on ihr other 
hand, fhe commendatio attached the land to (he lord, and 
if the land ^'as siiid, ii rtmaiiied (rrder ilie com mrndai foil 
of thf samr lord. In certain casKs the land beJon^s In a 
soc, and he who buys it has to rero^nise Ihe judicial 
rights tii Jh*? lord. Finaily. the fretman may iuild a 
lerrn con^tuelvdinaria and owe dues or agricultural 
flprvic<!S ifnic.\i art- the ioche-manni i:um liifini consuciudine^ 
in thr easT^rn rountlf-s, whom ilie compilers of 
Domeiday Book would have called vitlani in another 
par[ of Enpland.' 

Thti^ East expression has been the source of mistaken 
theories which Messrs. Maitland and V^inogradolf have 
_. ,|. , fully succeeded in clearing out uf the way, 

of DoflieulM7 In the eyes tif Mr. Secbohm espefially all 
^"^^ the vitlani of Domesday Book were villeins 

in Ihe sense which Ihe word acquired later on in 
England, that is, peasants subject to personal servitude.' 
In realilVr the Lerm has no legal sense here;'viiianus 
is Ihe translation of tunvsmun, man of the village; he is, 
according to Mr. VinogradolT, a member of the village 
community, who possesses the normal share in the open 
field. He has Ihe same wergild as the sochemannus 

I- Srt ttiv miinvrouB paji»gm qtioird bv Round. Frudtii Safffand. pp. 

2r lL»Uni, pyy. 31i^qq- 

3. On tbe aokenifin of Dmn'^day Book, 9» Moiltuid. Dtnntsdav Bvok 
and B^ynd. np, ^. 104 aqq.; Vinoenidoff, Matiur p. 311; [SnglUh 
Sarif^tj/, pp. I2{. I3l ] 

Anglf-ifar'tn //vu-, IW2. R D04. Mr. ^^bohm begs that thiA a^T^jliidB 
muy not bv loofounded (ViTh slnvury. 



THE ORIGIN OF THE MANOR 



and, like him, owes only agricullural services fixed by 
custom and vtry y\shi; by the side of the land he holds 
from a lord he may have an independent holding. In a 
general ftay at least, the villein of Domesday is a free 
man, a descendant of the ceurl^ the twyhynd-man.^ 

This social state, further comphcaieci by the persistence 
of slavery, was the natural product of very remote 
The NonuM antecedents, the fruit of the development 
elemeat and friction of several superimposed races, 

the spontaneous and varied result of the necessities of 
daily life and local historic forces, in a country where the 
pressure of the central power was extremely feeble. 
Neither the adventurers who followed William the 
Basiard in order to obtain a tine ' guerdon,' nor the 
servants of ihe Norman monarchy were disposed to 
respect this composite and bizarre edifice on which so 
manycenturieshad left their mark. They left standing; only 
whai was useful to them or did not inconvenience them- 
The Norman Conquest, begun by brutal soldiers and 
completed by jurists of orderly and logical mind, was 
to have for its effect the systematizing of the social 
(fTouping- and its simpTification at the expense of the 
weakest. 

In fart and in law, the most original features of Anglo- 
Sfl?(Qn society disappeared. In fact, during the hard 
B«ult of the yearswhich followed the landing ofWilliam 
OTiquert for ^y^f, fjatives who were not massacred or 

rural daa«s expelled from their dwellings- had to 

1- MMiland. ap^ rif. pp, ^S sqi- ', Vjnog'^iHiDff, Mmior, pp. A38 nqq. 
Mr. Mfti'.Jftnd reniarkR alpo. with rwflon. thkt tho oorufptitm of perwriA] 
liheft/ la putremsly (li|Tii-|iH Iq fii in Ihii peiicd snd lhj-Dij|(hmit Lhe 
whole of ihe MUiik Akcs; vi. tlie tenLHtks uf Stiibbs {Cifiit. BisL, i, 
fl3f. Sdc nlsD SKibohni. Trihtd CuMo-n'. p. 130. 

£, Here i& an nxample of thanpalaiDnof ahumble pet&ant: "Ricardiis 
de Tpiwhriyfl Ituet de hoc niBmno iii>ftri viriialoni fnin '*ilv* iinile 
absluUt rujtLlL'om qui ibi inancbal *' {Di'^nrEdnu, (ruoIeiJ by MLkttland, <rp. 
tit. p. fil, UDlcA^ Thr difEicQltT iii tc know \\ thou cos&e, which cannot 
all hava been itieT]1]fliu<d iit IliiTiii-HilAy, unre num^rcn^ l^tubbs has 

Ksferred In diattiAi 1.}ii>i Hiflii-JiU qiip^inn ol thp ^poliaTiciii of the Anglo^ 
xun propria tivM, nod iLe Ltmii^Fer of ihtir Ituidii Lo Ibt uampaitions of 
the ConqufTor, onli; IniHdentDlly and nEthoiiL d^rollnig upriD it. To what 
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accept lhcci:i[\qitemr.s' terms. The small freeholders were 
reduced to a subordinate condition. The l;]Tids ihey held 
without being arcoiintahle for them tG anyone were given 

degree were tbe nriLivi* Gn^lihli dtjjrivod uF their efiUttt? What were 
thf new ruLiilkfi whii'h were ectJibliBlietl in EngLuidT At the time v-hen 
&tn.\ibi wrnle (ii* bonk, TJir'^''^dij^ H^tik hnd psrhftps not b(v:ri ^(iidied 
euuugiL fur iL En bp p<ji«jl»iF t(s wplj lit qiieTitidim tike theit. &(Qbbs 
BpealLi willi ^ml n^erve wtijlv ki^ii'>4 piixit vt hi^ babilnaJ jwrsffkuiiy, 
Au^uBtkn Thierry btlievcd iu an lixpruprialii^u en ma^ir, wilhcul bonavpr 
buiii>; hjn the.iia on tpridDB argiiniirTil.^. RejicTing iL^a.iii«t this \-w\i. 
Fr«Biijan claimed ihaE. ■ Lirgc niunber ai njliv«fe ktpL Iheir lamJii^ aa is 
W4ll kiJtJ^'iL, hi' ^irrurralty Viitfi Eiji i«diii« !□ a iriiuiiiiuriL thi> tudiilLB of 
tht NotiitBD Couqucfit, StiibhE docu^ {vol, i, p- ^l, note 2} the con- 
fix' iition ttiih whii'h Wilhuri piumhod the dcrlurr^d parfi^Rb of 
Hivro|[l, aiid []iu»tpq uu Lhat ^i«ar] 1b« puaagc in iK? fhaff\'jfi* itt 
Srii':i-nrio {j, i;. x; nd. HufiheJi. &iv., y. \^) i biil he dwb M'.t 
bt^lLDVo iJiJit thu bulk of ihi? amall ownara were disposKsoad. "Thu 
octnid Animmt t\i lii.iposw^uioii Wft? prrJil^Ph. in Ihe highflr rrmk^; tha 
touill^fr "*™'r< [(1 ■ lar^E oiLpiit rpmajnuf in p rLeditlLted paaitiun 
Uiuif ttntateji." Mr, RuunJ, iu Ltw ^Ludit^i whitb Lhu Virforia HittiiTy 
Bi prcjioic pubJiahlnj^. bL:&iUktts to funiiiiELitp a very cln:idfid opinion 
lilift dlflLrijLl aiihjeet; but he rejei'ls [he vitw of frcHrWi moiv 
COlnpltldlj' ^han datA miibb^: '^ So fnr oa we laii judi^ all IiuL n Tevr 
fpet^^nlly favoured LndividiiaLt vplt** deprived of ihe lujdti ihey had held, 
or jU most wcro nUowtid lo retfl-ip a fragmmit or wetq plnccd in labjec- 
lion to a N'ornmn ford. And pv^n l.h* I'ltceptirjofi, there iA rt*Mn to 
b?]iev«, wf^cB furcher ri?diji«({ uflpr UDEimda.y " [VitAirm fJi'f. pf S*\l- 
t&rdahirt, \, \^A, pp. 3ti(i-207), He L'onfv&!<uA elsewhere [hit " gteat 
oboi'iuiby 9t\\\ burroundfl Ehu pro(x:^d by whirh the ED;^L[sh. holders wen 
difpnvi-5sod by Ihe -■Imn^ers. The magURLcs, no donbt, wetB dia- 
pDBiitsHd #ittier if ihe iip'iiiug *>i Wiliihrn's rei^li or^ on virious pretexts, 
in rhe conrw gf it" (Hrf. //i>J, af VTary^irM'Fc^ i. }%U. p, 285]. Mr, 
Round, it J9 abviouB. doi^s not tL?]ieva in on immediato and Ti^ethcdknil 
dJ>piP*isi-s*iion^ hill he ivjui^idBr.^ IhRt iho caspa in whiL^b nn EngLahnjui 
v.a,', fnrr.uruLtjE ^ntiLi^h lj) UL^rLpn the ?.(nTTii wL'rp Tare. Orrtain ncLivBa, 
likt Odfl of WirithflSttr, pyr['i'i'3*''Jy fnvuurvil by ilu* Conqiiex'oi', ]ust 
thflir old eblQlf^ nnd rcocived oCher^ Ld thcLc place -. " In thia, nn doubl, 
thero w»*i deep policy; for thn^y wdiilrl h"iir*foith hnid by his oum gmot 
»|[ino, II id would be led, nimreuver, to Aiippnrl hiH riiie H^uiiLiI the 
Er^iliflh haldeJ-a they bud dljiiiuBsefiBed " {V*rt.. Bifif. uj Uaiu'ptihire. i, 
lODlk, pp, 427-<2S. See Also tii>frx. i. 101)3, pp, 394-5^5; Iiu^)cir\ijhitn,- 
'Airf, I, I9{^, p. 2l7f. Saving ihese not very nnmeroui rKcepFionH, fhe 
Cdnijue&t, in Mr. Round'n opinion, ^* i5 a i^ienf misfoi'dmo for elI] The 
Gnglinh. txt uh remorh that lE ii not'esaar^' to di:ilin|;uibb between Iho 
cDiintitnii and thfll on Ihp bordcrfi ett Ihe bingdon^ dwpoaaeaBTon vna 
«hOi* difljiutt. Mp W. FMTer |IV*"na Wi./. ai f.imrnjilnTP . i, ISKlE, 
1J911 t[iiinnie»i Ihnt, i" the n-piiTi vi'bii'h mider H^nty II tspf-n'P'i- t\^ 
coiuily «f Lfiir^fEater, ^11? k-'rvJiler nuiribvr uF tbv iuaaon werv held in ihe 
12lh LpnLury \>y dfipceiidiinti of the old Aaglo-SkEon Dwners, TVith 
rsE^ntd lo ihe rnmilifs irom (he ConUnent who *ere sidowrd with l&n'ln 
in CiiKlnnil. many npw tU'lnil^ nnd rtfillfii-nliani fiiW he fnund in Mr 
Rounds niik'lea. He riKhily inaisla In th^ P^gf? he devotee to Norths 
Annplr<TiAhire ihac the timqucrara wfr<? Inr frDut bcini: rJI XcmiuiA: bi 
MoKhjunpionnhkre, there wore mhny Flemmen and Pii'ordB{Fi>C. Hirtory 
tyf yorifufTfif^'inBhiTt, I, im?, pp. ^Sum]. 
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to Norman lords, and they could onJycontirue to culrivate 
them by submitting lo an oppi^ssive system of dues and 
services; the same heavy burdens, of course, pressed 
upon the estates fornier[y held in dependence on a thegn, 
«here r<:ats and services had still been light, ^ 

Domesday Book shous xis a certain Atlric, who had a 
fine estate oi four hideSn nnu obliged lo hold it si farm 
from a Norman lord, *' graviter et misrrabiliter;'' * 
it speaks of free men forcibly incorporated in a manor, 
"ad perficiendum manerium,^' ^ of the creation of new 
duea and the augmentation of the old. The diminu- 
tion in the number of the sochcmanm in the iirst twenty 
years of William's reign is characterisiic : in the county 
of Cambridge there are no more than ai^i of them 
Instcfld of ()oo; 700 have desc*^nded to an inferior sorial 
rank-^ In the county of Hertford the deradcnce of this 
class is equally striking.^ In short, small free ownership 
has received a mortal blow, and the anarchy of Stephen's 
reign will complete the founding of the seignoriaJ or 
manorial system.*' 

In faTv, ihe legal theory of ownership changed* All 
land, outside the royal demesne, was held of some one, 
Wfl3 a tenement, rhat is, the subject of a 
depi^ndeni tenure^ and the principle of 
" no land wiihoui a lord " was intro- 
duced into England. In addition every tenure involved 



I 



New theory 
of Dwnfrahip. 



I- Upori Ihp wliolfl uf Lhi5 ifutsii'iii iinrl upon (.he itr^iuiients ^rawa 
from IdB Inter lurirlJEioii uf Ihb pHpidiiiiC^ ot th^ AnereDi Dwnuuie of 
iht! Crown and of Keut, r^e ^liiit\na\]. Jh-meaifoy iSiioti, p|i, fiOi^qq,! YIno 
gmJolf, V'Uninfiffr. pp. fl^iqq,, Sif&sqq.; (Jro»th cf the. .\faaor. pp- 
295 ?qq., Jililsqq 

2. Paua^v ijjoEBd by MoitliiuJ, c^, fiF, p, 61. Tioto 3, 

ta. Ihidfi, pp. iyr-128. 
4^ Uiidefn^ pp 62, 63, On tliew atELli&tii-j of Dmnftidny. ecg MoitSanii. 
up. f^t. p^ 17 1 RpOnd, Vif.tori/i Hintorif iif ffarnprfAcr^, i, p, 43^^ 
5. Kound, in Vwturia Uiiltiri/ «/ lii^'Ifoiit/tiivv, i. ISUS, pp. 2fl5 aqq. 
6. On the iniubj«fl nf fiU^h«i'a tflign, see StD^^, Citrmf. Hipt. i, ^5A 
Toq. ; H. W. C. Davis, Tlir A'^ttrhif oj Stfph*i'i rrt'ju. in Kntjlish 
fstalnririd itti-tvtn, Kviii, lUHIt, pp tiiLO 4n(|. Vino^^milirr!, Vilfi^ii^' pp 
219-219- 
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some servtcc. The mililary doss definilivdy constituted 
itself in England in the eleventh and iwelflh centuries, 
biised on the i'*^rv simplp ndt: that a Gef carrits ^ilh it 
service in iho aTmy, In ihe same v.ny the peasants were 
all tenants owing dues and generally manual labour; 
fhe conditions of their lonure bt^came ihe essential 
criterion of their social rank. The manifold disiiniiicins 
which divide rhe rural population in Ehe Anglo-Saxon 
period, and of which traces remain in Dompsday Book, 
were effaced under ihe double pressure of the seignonai 
aulhoriiy and the common law. Slavery, which was 
repugnant to Ihe habiis of the Normans^ and wa;^ in no 
sort of harmony with the principles of 
nu^J^M^t^*^ manorial exploitation/ completely disap- 
peared. In the thirteenth century there 
are on the Tnnd only freeholders, perhaps in small num- 
bers,^ and villeins* It is, above all, the burdens of tenure 
in villeinaj^e whii?h constitute villein status, and the 
legal presumption of villeinage; he is not free 
who performs for his lord a " servile work/' such as 
manuring the land or cleaning the ditches.^ 

t. Seo M.aJtlai>d, /J-trrwaria^ B'lok, pp. 30-36- 

1. 5eu itkb UFiJ^ at Uiv lu&nor of WiEburtun in Mr. Mailland'B diddd- 
l^raph, Saqlixh Historical Jfeririv, |tc, 1^94, p. 41fi. 

3. Il in tmt thAt, if Wit examrtiF the \cgn\ &Ti{i manorUU rvorda 
reltftivt l/t vilkiiui>iH, mHlters are not id sirnp'?. The lawyeia irdnBidsHl 
Hlh villrin lUt in a staLti of ppr&uDiil Mtvitu^B ldwju-i3± hkE lord, fitri-ut, 
HaiifUf. iiUa^HP. uc t}u> sairie thini?. The villtin belongs, body ana 
chnttcln. h) hii lord, hm irnt ihfl nehL Id feHve him. mii-^t pflv virnArtirtn. 
nhen he mjirrieB his daugtur. Ihe reaaoD 13 llial thv viitejn? of the 
ihirLecnLb LvDtury wore not dcsrcnded only Tram iho ancient Aii>;l(>- 
SuNOTi rpurla. Lhe rUf/ini of Dr.mfntia^ Rnoh. fpM men whom the trouble^ 
of the times had tarrtpellcd 1u tiir*?r infn tlie mfLnarial crganiaAtian^ la 
Ace^pt an a^gravaiiun uf du^H Jiud iterviLta L thiu4> v^trra aim ijian*r 
villeiJM desi]ended from Ancln Saxon slavea (rfifPTF-*,- senini Dimfdnyy 
Tltf vjlkm tlofis of the ErigUsh Middle As<^ Bpmn;; li'om thiB 
fuaion. The Norniftii lord Irenlerl Xh*-. rei'rls biir*iened mich Iflbi-iUr- 
wrvicea and 'h*- Iheows alikB ^ the ibeowb k"!"?'' th^rphy. but Ihe rpnrJ( 
1o«ii by conttrt with Ihe e1dy{.'h who bcLanie iheir fijitila they I'untraL'ird 
flOhHi of the marks uf servitude which degraded EbEii- comprtDianG, and 
The d^yiflg in^iTutioTL of ^liVerj did tio( disippeiir wiThnnt deriving s'ams 
bphiri'* it, Neverl-heleE, in pruefico, This personjil serviliide to ^'hich 
Iho villeina and net che frechnlderv ari- siib]i?er ho? nu «rHi,t irnporlonue. 
Thp candilioiLi of icnnre an ihc impatr^nf thing ^Ind hefi? ia a Atriking 
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For the rfs(, we musi not exaggerare the difference 
which, in fh^ thirteenth century, separated the lenani 

in vil!einag;e and fhe renani in socage. 
Slipht differ- From ihe economic poim of view, their 
Swe't^kS^da burdens differ in quality and qicaniify, but 
of tenure they arc Very nearly cquivflleni. From the 

point of view of the defence of his rights, 
fhe freeholder is protected by the royal courts, while 
the villein hns generally no action against his lord; 
but, in fact, he is perfectly protected against arbitrary 
Treatment by the custom of che manor. Finally, as we 
have seen, he forms part of the viilage community by the 
same title as the freeholder.^ 

We have thus arrived again at the point from which 
we started. We have seen how the masTers of English 
mediaeval scholarship reply just now to the 
questions we put To ourselves. Even If we 
put on one side those who claim to explain the problems 
of Ihe manor, the open field, villeinage and the village 
community by a Romanist theory which certainly cannot 
be accepted, these historians are far froni being in 
agreement on all points. Mr, Mailland is a Germanise 
after the manner *>f Stubbs; the internal development of 
Anglo-Saifon society seems to him to be the key 1:0 all 
these mysteries ; he willingly recognises Ihe effects of the 
great catastrophe of ro66; but. for him, the seignorial 
system already existed in England at the end of the 
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proof: the tm peuautii wbo havo gucceeded in not oJlDwing thamaeiTea 
Id he b£DindlaJQd ta the uttrn. the freuliutdprin. or lumntft in ifiiit-jr.^ nn 
cdnHJriered ]r<« as long aa ihey huve a Erre h«ildin^, burik'ncc] only with 
light and DcizaaLDa^Ll servi^joB ; iT I^^V a*i'ccpt a vUlfin I^EieniiJiitT lliuy Laux 
to be cDnsidpn^d as scrfa, pcrgoaally dependant on \hi^\t lord, pay the 
marf.helnm and arc even ra]lrd villrina, tiko Ihfl ntl>rra. Th*^y cnu law- 
fully ieuve Ihtir hnlrltEij^. hul Uiey da iibt jliivI thenu^lves nl tb'n rip^ht 
flf reDGuacLn^ ibgir me^TLs cif txibUrjce^ and Ihiu (he taiiement in 
villDinnf? irripcGCE the stdtUB of n vilkib dd him vha iskea it up. dn 
the whnlc f[iiMtmn, liCfl VirognidofE, ViUainage. pp 43itqa., L^sijq.i 
QrandU oj ftir VaiiP'. pp. ^HfJaqq., ^4.1 aqg : PollcvW and Moitlvid. 
Iliffniy uf Kn\jhrk tuf, ftid ydilitm, 189^, I, pp 35&^q. 

I4 VinogtB.daft, ViUaJnQ^. pp. filfigq., 308 B^q. 
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Siueon perfod, as well as feudoHsm. Mr. Round has nol 
approached these greac qiiesiiuns as a whale, and h^s 
onlv thrown ligbl on ceriain aaptcis of Ihem ; without 
doubt he linnkft on ihem from an eniirelv different point 
of view to that of Mr. Maiilard.' 

Finally, Mr. Vinr^radoff refuses to begin the history 
of ihc English rural classes ar ihe invasion of the Angio- 
Saxor pirates. According to him, the village .:ommunicy 
and The customs of the open field had their roots in a 
distant antiquity, and jnainieined themselves without 
great change throughout all eatastrophps, as very humble 
things, vhich do rot inconvenienee the conquerors and 
adapt ihemsclve^toiheir pjflns, can do. Thepatiern of the 
great manorial estate was set in England as early as the 
Ron\an period, but the ' manor ' did not become general 
until very much later, as a resuk of the formation of a 
rich military aristocracy, which as early as the AngTo- 
Saxon period began to establish its economic and 
political dominance over the remainder of the freemen, 
and was replaced, after the Conquest of jn66, by the 
powerful Norman feudaf baronage. With the triumph of 
the manorial system coincided perforce the disappearance 
of small irc€ ownership and the appearance of villeinage. 

This last solution is the one which we believe to 
conform most closely to the documents as a whole, to the 
data of general history, and to common 
cemng 'oie -'^P"^' I' 'Si nevertheless, only a provisional 
TiJlape com- solution. lE niU3E be supported by more 
^ thorough and extensive study of documents, 

and it will be beyond all doubt rectified on more than 
one point. The question of the origin of the English 
village community parLicularly still remains very obsrure. 
To resolve it, we must be better informed than we arc 
about the Anglo-Saxon village. As Mr, Vinogradoff has 
remarked, its organisation was not changed by way of 
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legisTfltititi, and Ehe modpsi ::oncerrs discussed hy Ihe 
caorh did not excile the cunosiiy of the historians of 
ihat day, so ihat neither ihe laws nor the rhroniclesj ^ive 
us sufficient informaiion on rhe rural community. It 
existed undoiibit'dly ; it watched over rhe collective con- 
cerns: but in what degree was h orgsnised? Have we 
sfiy right to api^lv U> the ATjgFu-SaKon Idwnship what we 
know of rhe township uf the thirteenth and fourtcenih 
cenmries, as Mr, Vinogradotf has boldly done P"^ 
Mr. Maitland advises caution, end without doubl he is 
right. He remarks that the communal affairs thai had 
to he transacted in a free village were very few in number 
and that many of these villages were very small,^ 

We do not know what influence ihe Norman Contjuesc 

had upon the development of the rural communities. 

Did it curtail their freedom, or, on the 

15*,"™^ other hand, did the Norman lords think it 
pome or view j* 1 1 < ■ ■ 

profitable to their inlerests to organise the 

village more thoroughly? We must discuss the 

question alresh, as Mr. Round, we shall see, has done 

In the case of military tenure, placing ourselves at the 

Norman point of view, English hisiorian^i would do 

well to give more serious attention to M, Leopold 

Delisle's book on the agriculiural class In Normandy, 

It IS well to remember that servitude disappeared very 

early on the Norman estates; that the communities of 

inhabitants *' eKCreised most of the rights appertaining 

to the true communes," that in the iwelfth renturv seme 

of them had the services which iheir lord could demand 

of them legally recognised, and that as early as the time 

of William Ihe Conqueror we sec the peasants of 

Benouville acting in a body and giving their church to 

the nuns of the Trinity at Caen.^ It would be desirable* 

I. Oravflh aj the Ufanor, p. ISfiaqq. 

Oaifuratlay Book and Si'yand, pp. 20, SI, URsqq. 

IJelislv. Etude eitt la i-ondUion dt Iti daeaa tj^ncoiit on P^<irmaritiie, 
El. pp, liltqq. 
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alsOf to keep in mind that '* the companions of William, 
in whom many people see nothing hut the spoilers of the 
wealth of the Anglo-Saxons* in more than one way 
renewed the face of England. We must not forget that 

most of them were great agriculturists*'^ ^ 

1. ihid., p. £01. 
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FOLKLAND. 

Was there a " Public Lasp " among the 
Anglo-Saxons ? 



F0LLOwns"« Allea.* and along with al! ihe scholars who 
have dealt with Ihis question after AMen," up lo but 
HiaUkfe aF excluding Mr, Vinogradoff, Slubbs in the 
^'^ earlier editions of his book, gave lo the 

Anglo-Saxon expression folk-land the meaning of " land 
of the people," ager publicus, and expounded a whole 
theory of this alleged institution. In i8<j3, Mr. 
Vinogradoff showed decisively thai Allen was mistaken-' 
To this conclusive refutation Mr. Mailland, in 1897, 
added new arguments; he adopted, reproduced and 
conipJeLed it in a chapter of hjs Domesday Book and 
Beyond.* 

Slubbs was evidently acquainted with rhe works of 
these two great jurists, although he does not expressly 
Acidtndc of quote :hem; in the last edition of his 
Stubbi Constiiuttona] llisiory he alludes to the 

new explanation of the word folkUtnd. given by ** legal 
antiquaries,'* ^ and has even obviously altered some 
passages of his work, in which he spoke incidentally of 

J, John Allfn, Inquiry ijif*i (Aa ri'je and proffna/i of thy. raytjt prt- 
ragatirt. in Kni/Inad^ }f\3H; Bnd td.. 13*9, pp. 125— ISS. 

?, Kemble, Freoman» Thorpfi, Lodge, PotLock, Owut, Wnitii, SoKin, 
HrLuinfrt, etf-. 

3. P. VinotfrndoU, yt^ll-fijarf in E'\git'l BUlorici^ Fe'^ieit, vili, 18fl3, 
pp. 1—17, Cf- Sinbbfl' AQmowhat anibi^aoLis note {Coift. HlH., i, p, 
SI), ftea fliBQ VinogrttdDft, Th^ Grfiath n/ tht Martar. ItJW, pp. H2-l*a 
and 214-345. 

^. JtootJariil tmii FfiJk-^'tnJ. in Di*ii\rjniay Sopk and Beipm't. ikp. V*4- 
U6S. 

A. Sliibbfl, i, p SI. DOt« 2. 
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jolbland.^ But his readers may ask themselves ^livlher 
he accepts tlie opioion of Prolessors Vinogradoff and 
Maitland or nt> even as regards tlie meaning of the wotd. 
For, in several othtr passages, he lets the older inleipre- 
tation of Allen ^ stand; elsewhere he teEls us that 
" the change of learned t>pmit>n as to the meaning 
of folkland involves ceriain alterations in the 
lerminologyp but does noL seem to miJitale against the 
idea ol the public land;^' ^ and be maintains his theory 
on (he Anglo-Saxon ager publkus. when in realiu it 
is impossible lo admit its eicLstence, if v.e adopt the 
conclusions of Mr. Vinogradoff on the meaning of the 
uord fofkland, as we are bound (o do. An 
extraordinary confusion results from this hesitation of 
Sluhbs, uhich, in view of the great and legitimate 
authority of the Caiistitulional History, will conlribuLt? 
to uphold a view of whose erroneousness there can be no 
doubt,' 

It is important to warn readers of Slubbs thai : fi) folk^ 
land does not mean pubhc land: (i) thai there was not in 
Anglo-Saxon England any '* public land " distinct from 
the royal demesne. 

The term folkland is to be found in three texLs only; 

a law and two charters. According to a law of Edward 

the Elder (900— 924 i') it appears Ihai all 

™dfolk^ ^"^*^ concerning landed properly might bi^ 

classed in two categories: suits regarding 

folkland, and suits regarding bookland.* One of the 

], Ccunuor? owcdaJIy the edffionq of IHOl and 1903 in i| 04 lr>. 1H) 
and 76 [p Idn). 

'2. Set in the ediUnn of 1BD3, the unfDrtvnatv DH oT the wvrH 
fcHtlimd Qii p9|j;(iB 100. IIA. 131. 135 abd ahovQ nil on fWRQ 202. This 
OK u id (flDlmdjcImn with the prpvioii^ enpljuuilion o( ^he Tonu in 
note 2 on p. Mf. It in cvjrfont thit filubh* would h«i-e suh^iitiilert 
jiwh/o- iand for fpfif'i'iii, U Ihene pa*iu|^a had Tint exappd hini in hia 

3. //nff., u p, S3, nolo S, 

4. Tht old inifTfAkr^ nlmiit fotkland iJt raproduced in Mr. BallfcrdV 
wrffnt book. Ht^m'.'ifos Boroat;!' n, 1S04, p, 194 

5. Edward, 1, 2, m LiEbBtaiuriri. Of'Szi: rf*r Ann'^Uarhfrn, I, pp, HO- 
■*li 
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two cbartcTj^ is a charter of exchange, granted by King 
EthelberL in 8587 li is Jn Latlii ^ in the text there is no 
mention of folkland, but a note in Anglcj-Saxon on th« 
back of Ihe document indicates that the king has 
converted into folkland a piece of land which tie has 
received in exchange for another.* The third document 
is the wiU of the eaidorman Alfred, a document from the 
last third of Uie ninth century; it deals with a piece of 
land which is folkland and which ihe eaidorman wished 
to pass on to his son (according to all appearances an 
illegitimate son). He recognises that his son cannot enter 
into pH3Psession of this land unless the king consents.^ 

In [hese three documents fulklamJ is opposed, not to 
private properly, but to bookland, that is lo say, land 
■FoiTtland" ^^'^^ ^^ charter. All sorts cf difRculties 
oppoBcd to begin to appear if we undersiand bv folk- 
"'*"'^^'^'^"' land the "land of the people/" a'nd, as 
Mr. VinogradoiT has ingeniously shown, the scholars 
who have followed Allen's inEerpretation have made 
additions to it, in order to maintain it intact, by which 
it has been rendered, reallv, more and more un- 
acceptable. These difficulties vanish and the ihree te\ls 
clear as possible if ^ve return lo the 
of the word folkland proposed in the 
seven teen ih century by Spelman. Folk- 
land signifies not the land of the people, 
public land, but the land held by piipular 
custom, by folk-riphl, Booklnnd is the 
under franchises formatly expressed in a 
charter, a book : under the inrtuence of the Church and 
in consequence of the laws enacted by the king and the 
witenagemotj ibis more receni kind of property escaped 
old usages, and be who held it might dispu^ of it at 
his will, whilst folkland, at least in princlplOt was 
inalicfnable. It becomes clear to us that the law of 



become as 
explanation 



■nd signifies 
land held by 
CUGtOJD 



land held 



], KrmMe, Oodrt. dififtmatiria aKvi "S^otiifi, if, pp 64 — 60, No. 381. 
2 Ibidrm. p. 120, No 317. 
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Kdward the Elder classifies every kind of property under 
die two rubrics of land held by custom and land held 
by a charter,' lha[ King Ethdljert is converting a newly- 
ac<juired t^iaie inEo folkJand. inalienable: prupt^riy ; ihat 
Che consent of the king i^ neue&saiy for the (ranstiiijssion 
to a bastard of foikfand, a family estate subject to 
cusloma r y res t r ict i ons . 

Thu-S folkland does not mean " public land/' Stubbs 
gives his adhesion to this view a Ittlle un\sillinglyt It 
would scem,^ in the passages he has 
StubbB main- carefully revised and corrected. But he 
™^^ubik*" maintains that there existed^ at least until 
l*ad the end of the period of the Heptarchy,* 

a public [and belonging to the people and 
distinct from the royal demesnei It was " the \*ho]e 
area» which vias not at the original allotment assigned 
either to individuals or to communities. ... It consti- 
tuted the standing treasury of the country ; no aMenalinn 
of any part of it could be made without the consent of 
the national council. . . . Estates for life were credited 
out of the public land , , , the beneficiary could express a 

I- The niAAsilirjil ion o1 Th? Un nf EHwnrd, wbicfa rerDgniHi only 
fulkland unJ iHiDklniiiJ, ofhthe on bdrfa/ide olhlfie on folrfitadi. wouEd 
be LnuDinp]Hl.e ojiJ ^urprisUiKly errDTKaai, if folkluid ai^ified 'Mand of 
thft peoptnt," tt %vou|d have ciut o( account family proppriy rrransjriiltod 
hPK-dilarily. ili d sarin gmahed ham h'ridings Imrdrnc^i -wif-h senHcf a - jel 
«u:h properly JwrlAiDFy eiiAled then. It is daulilleM Ihij iLiRicult^ whith 
bao ki] cvtiaiii defuid^d uf Allen'a ihuBu to auppo&e. witbuut b ibudow 
at proof, thbt the hereditary famrly tsWe had dTDappcorod at an «ivly 
dale. Thrre wen iiiLntb?r iWtfirnity ■- thi^ Iskiid, hjid ojiialed lei nny caw; 
BRf il pill sLrnH^e thnli n<i lemi -JennlbEiM iL niisi'LJiUy wai To tie found 
m tho Anulo-Sasoji Uxtb? Tlui^ obJDi:tirj[] hnci qlrifikdy Blinitk Eemblfl. 
An Ibey did nol rcaline that, family landed properly waa called Id Anglo- 
BftKin folUnnit, fhey Bought for a na/^ie for it. Henoe the t^rrm etArl 
finv^nltfd by Kimble], yriffiinii {Lnv«Dt«d by Poltocbl, Lcj which Stubbs 
hu miHe Iho mistake of plviin; cuironuy, (See Contt. Hist., p, SI. DOt# 
2: conipori!, howover, p, 80, nntg ], Tajitriction af the ward ethrj.) Thaw 
appel lationa arp n"t oikd I'annnt he fotindnd on tbp aothorit™, for thr 
[^ood resjon that Ihe word drnoLLnj^ Ebl^ \itid of iiropntiy Viojt fofi-fimd. 

2. In note 3 Df vol. i, p. Si, Stabba appeun to hesitato and epeaka of 
Ihe *' much contested term fiHiund " 

X "The public Land." Srnbba niippoAW, " wrti bpi^omimf Tirtnally bbg'A 
land from tha rnonient iha W»1r-Biiion iiion;in:b btecante bo]« ruFer ot 
the EciBlinh," (up. cil, p, S12, cf. p, lOUj 
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wish concerning their destinfltlon in his will, biR an 
express acl of the king and the initan was necessary ra 
give legal force To such a disposition. . . . Thp tribute 
derived from what remained of the public land and the 
revenue of the royal demesne sufficed for ihe greater port 
of the expenses of the royal house, etc/* ^ 

On what authorities is this theory founded? Slubbs, 
usually so precise, does not quote his aulhonries lu his 
notes, speaks vaguely of *' charters," It is easy to see 
that, uhilst appearing to accept the interpretation of the 
word folkland which Mr. Vinogradoff rediscovered in 
Spelman. Stubbs retains a historical theory founded 
principally on the three texts of which we have jusi bet^n 
speaking and on the erroneous explanation of the word 
folkland. His expression, quoted above, respecting the 
possessor of an esiate in public land, who expresses a 
desire in his will with regard to the deslinafion of that 
estate, is founded solely on the will of ealdormati Alfred;^ 
nowj as we have seeuj Alfred expresses a wish relative 
to his folkiand, which as a matter of fact is a family 
estate, and not a portion of ager fubUcus. 

ll has been claimed* it is true, that other documents in 
\\h\ch the term folkland is aot used, altes( the existence 

of an Anglo-5a?;on ager puhUcits, Mr. 
B^Jol^'^ Vinogradofl has clearly shown how 

unj tisliOable such an inlerp relation Is. 
The most celebrated of these documents is a letter of 
Bede to Egbert: the pseudo-monasteries of his time had 
caused so many estates, toi loca, to be given lo tiiem, 
that there did not remain enough to endow the sons of 
the nobles and warriors» ut omnino desit locua ubi filii 
nobiliuvi aut emeritorum miUt-um possessionein accipere 
possint. Stubbs concludes from this that '" (he sons of 

1. Be« eapumily Conef. Ni»t., i, pp. S3-SS, ZWjr-W^. ?]7. Seg alio 
pp. lis, 127, note 4. 131. ]3fl, 159, M5, etc. 

2, Tt iDiLy ba □□(cd too ihqt, in ibo docamen(. tJ»re it mention of tb4 
(onsQDt pf thfl Iring, bni (be itfiMn a» not nfemd ta. 
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CQQKlLt at 
WilrnAgeiiLOt 



ihe nobles and the warriors who had earned iheir rest 
looked for n\ least a life estate out of die public land-' 
Who can fail to see ihat this translation of the words 
/oca, hens, has arisen from a pr^roinceived idea? It is 
perfrctly allowable to suppose ihai the grams of which 
Bedc speaks were made from the royi^l demesne. In 
Fngland, as in France, men complained of the alienations 
from the royal demesne, or al least of Ihe manner in 
which they were effected. That is all thai Bede*s letter 
proves. 

It was dtjubtleas with a view lo restraining the 
imprudence ol lAhich Bede speaks that in the following 
century the witan intervened in matters of 
alienation of Ihe demesne. The consent of 
the Wilenageniol to alienations of Kind is an 
incontestable and inlerestin^' faci, but it 
has not the signlfitance Slubbs attributes to 
it. We must begin by remarking \si[h Mr- Maitland that 
this consent is al first very seldom expressed, — four limes 
only in charters anterior to 753; it becomes habitual in 
the ninth century, then fails into desuetude, and Irom 
about yoo or 9^5 onwards is replaced by the mere 
mention of the confirmation by witnesses,' Again, 
there is no reason to attach a very special 
importance to the intervention of Ihe wilaa in 
cases of alienation, since they dealt ^vith all kinds of 
busmess; their very extensive political r6le is one of 
the characteristic features of Anglo-Sajton instituiicns. 
Finally, Ihe mention we have of the consent of the ftitan 
in nii wise confers more probability on the thei^ry that 
there existed a public land distinct from the royal 
demesne. In the often quoted charter of 85S the land 
whrch Ethelberl alienates with the consent of his witan 
is called tcTra juris JneL We have no document in 

L tp. rif. p. 171, Thft [MURBgo in Bnle [ed Pliinihiet, I, 411^] !« 
qiiut«| in noT* [?|. 

a. CJ- Stublia, Ccntt. But. i, p, ?12. 
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which the land the alienation of which thewitan confirm or 
revoke appears as a part of the ager puhlicus. 

Thus there is no ground for distinguishing between 
public land and royal demesne. The Anglo-Saxon 
kings had evidently in that respect ideas as vague and 
blurred in outline as our Merovingians^ and it would be 
very singular if they had established a distinction 
between two things so difficult not to confound. 

Stubbs' theory about Anglo-Saxon public land is 
therefore a weak pari of his work. He was often enough 
unfortunate when he founded general theories on the 
work of others. But he was a scholar of incomparable 
perspicacity and sobriety when he studied the sources 
himself; this was most frequently the case, and it is for 
that reason that his book maintains its position. 
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TWELFHVND-MAN AND TWVHVND-MAN. 



A New Tiifokv Respecting Family Solidarity among 
THE A^^<^LO-SASorJS. 

ACC0BD1?J<5 to the usual interpretation whicb has been 
adopted by Stubbs,^ the twdfhynd-man is rbe man who 
Uhm] has a \rergild of ],2oo shillings, and the 

mtefprcutiofl (wyhynd-man is the simple ceori, who has 
a \^e^gi^d of one-sixlh of that amount. Similarly the 
oaih of the liAclfbynd-man, in a court of justice, is uorth 
six times that of the ceorL The intermediate class of 
sixhynd-men possessed a wergild of 600 shillings. 
Hynd, hynden ]?. hand, a hundred. Twelfhynd-man 
ought to bo translated man of l^^el^'e hundreds, I^Ayhynd- 
man by man of two hundreds, etc. 

In a fairly recent book, which is moreover a work of 
absorbing interest, Mr, F, Seebohm proposes an entireiy 
different explanation, which serves him as 
ifM^Sttbohm ^^^"^ foundation of his llu-ory as to the 
importance of family solidarity in the 
formation of Anglo-Saxon society.^ According to him 
the term hynden, i^hich we find in the 54th chapter of 
the laws of Kii>g InJ or Ine, has no numerical signifi- 
cance, and denotes the compurgators who support with 
their oath a kinsman accused of murder. The 
judicial oalb of full valucn w^hich can aid a man most 
elTectively to purge himself of an accusation, is the oath 
laken by the twelve oath-helpers of his kindred, having 
each a complete family. In primitive times a great 
number of relalives Is an unquestionable advantage. 



I. Cftfist. Bi^l. i, pp. 13§ mte i. 176^ 17*. 
■I. Tribid f.uf/fm 11 



Ar^tt^Soxon lav. 190*2, pp. 4ClS«iq., 4IH)iqq. 
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The kindred aids ihe accused wiili (lie fteight of iLs oath, 
or else by fighting for him when private war is inevitable, 
or else again by paying a sliart- of his wt^rgild. The 
tiuellkymLman. then, is ihe mnn in possession of a full 
kindredi which assures him the msximum of credil in the 
court of justice, and enables him to produce " t\^elve 
hyndens,^' that is lo say> twelve kinsmen representing 
twelve f^rotip^ ready tt) defend him, The Iwykynd-man 
is Thif man who docs not v.rxjoy this advantage; he can 
only prwJiKv two oath-help<^rs, or at least those whom lie 
produces are worth only " two hyndens/' carry only 
one-tii\th of the weig^ht of the oath-helpers of the 
twelfhynd-man. Whether he be, by origin, an emanci- 
pated slave or a free man of low condilion, or a native 
belonging to Ihi- cunqncred race, or an immigrant 
foreignLT, he is in every case a man who hes not a 
family sufficiently numerous to proleci him when he is 
accused- The result for him is that he is obliged 10 
seek Ihe protection of a magnalej an act fraught with 
great conseqi^ences; the twyhynd-men thus form the 
class of tenants dependent on a lord, who at criricd 
times tak"-?! the piaci^, Tor hts men, of the powerful 
kindred, which is at once the pHde and the support of ihe 
twelfhynd-man. 

The unfortunBie thing is that Mr. Seebohm gives no 

conviricing reasons for ihe new translation which he 

gives of the hyndeit of Inl. There 13 no 

°J^^ 0" reason for rejecting in this passage its 

ordinary meaning; hvnd, a hundred,^ Moreover, we 

Ir Chapter 51 at Ini (hq L^dx^miuui, Gtiftzf, i. pp, llS— llfi) ifl, 
moTBovpr, very obvEire. Mt. Cha'lwii^k in hia Stvd'm on 4ngfoSitam 
Institntinnii fl9t^j), pp. 134 — Lni hm uhiauloly qtudiQcl Lht« quv^tion of 
lhe value af Ehc oath eiprcsBed in hld«5, A rolativr^y sHitafJiolory intflr- 
pretfllion nf Ohapirr 64 c*n hn dcdure*^ frnm his IfthoriimB rpflpari'has, in 
iiitHrpr?lafEnn w\vh very iwatty ngipca i-itb the Ij-flaiatiitio" prcipioed by 
LielivniiLiiia in hiteiiiliuiir The £r&t clniue uf the chnfiter would sif^ify : 
when a m&a in atcui^'d of iriurrTfr and viinbea io [iiir^ himself nf uin 
jici^ofofion by oafh. ib i? n^pasnry thai f^r eavh hon^Jrei) >ihLllinga jwtirh 
the cciD^poBition he ia lhr«Q.r«Ti«d vrilh havinf; i<i pqy ^^.iribpri^pi) an \,a1h 
fthtiuld interv«ie " of the wjilu<; uf ibirty bidv-i." Tkifa uath uf the value 
of thirty hides ie that of tho Cwelfhynd-niani it Ls worth six Kijruea thbt 
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have an authentic documenE on the scale of wergilds: 
Ivteifkynd^man and twyhynd-man are explained in it in 
the clearest manner : kynd and hundATt brought together 
in a manner which leaves no tootn for dotibt.* 

The cradiiional opinion impliciclf accepted by Stubbs, 
and adopted also in the most recent works " ought then 
to be retained,^ This remark does not^ howevei'. al all 
diminish the importance which Mr, Seebohm so justly 
attaches to the social results oi family solidarity. The 
participation of the kindred in the burdens and profits 
of the wergild is a fact of considerable significance in ihe 
history of law and manners, and the very terras 'v\hose 
meaning we have just been discussing sufficiently prove 
■what a large share the wergild with all its consequences, 
had in the formation of the Germanic communities. 

at thp t'wyhynd^niHii or AunpJA (rorl. Far example^ if the coJnpoutipn to 
br pAid is ^U .shitlin^rM, All 4>A.th prufdiT^d bv Lwit twelfhyDJ-meD Li 
nwuiouy- -Uiit Mt. Cbudwii;k bat not succeeded in expiouiiiig Lhe orip^n 
Dt ihc m^Tuasicu "oath o( thirEy hidea/' Mr. Sfiebahm, op. --it. pp. 
371>W]q., qtiotfB and rornnicutft on a pobj^ge frori (he Dialogue tif on-k- 
bithop Egfi-^it, in Kliii:h the Itidea ate rupi-kced bj tnbuftirii : a prieii 
BRsiu's " secundum imirieruni cxx tribuUiriDruiii, '* Mr. BtMibahm cnncludea 
from E-tiis tbat tba hide of the l&wa of InL ia "the Aa'bI unit, paying 
gafol. which u dtaignaled by Ihe J/mtzlm oi B^de." Mr, Hndgkiii (in 
the Pf>tiricnl Htetory o/ Jingliir\d, edited by W, Hunt :iiid R. L. P«ola. 
1, 190[>, p, 230] ronarks that asually thci ceorl liid nnt poasea? five hides, 
and thai the thrgna were tar trom ikll hhring the intn>rn5B es^atfa winch 
the different ddciimenKnrptbtiv? to the aa.th?i .wem to [ireffiippnao. Accord- 
ing td bim. the fi^ijiTs of bides wiven in Lbeae documents ibBre i*ntirely 
GQUveutJiiiiLLl. Od the nmauiug t^lhynde-na Odd Kyndrn-^iTtQn, cf. AtbeUtaA, 
vl. 3, in Licbetmnnn. Gesctze^ i, p. 175. 

1. " Twelfhynden niAnnea wer is twelf hund scylling*, Ti»yhynd«s 
nifinnuti wtr r^ Ivfl bund u^Jill' " fLJab^ntianii. CreimtTe^ i, p. 3fi?)- Tbut 
ia to eay the wergild of a tnalvg -hundred -iriim ia twelve hundred 
shillings, thp wj^rgild ff tt two-hnndrrd-niiiii m two hundred nhilling.'*, 

2. Ueiides Chjidwick, up. Lit., see f. Vmu^raduJT. 7'hf Growth uf tk^ 
Manor, p. 123. 

3. "The tix-7ii/fid-man." Baya Stubba {CohjL HisLy i, p. 170^ nou 3) 
"la tt difflcidty/ Mr, Chsdvick {op. tit., pp. STaqq.) propQaes a fairly 
SAtialortJjry lolution. The nixhymi'itinn would b» hunietinu^s fl gr.n'flniiiil 
who CAU ride on fanrsebiick in thi- SE-rvie? of the Iting, viiheut., hawevbr, 
poaaeosing the fi"pe hidpR nei-essary la bo Jt firvf/Aj/n-V/jmfl,— HomotimoB 
HgAin nlAndownnr hnving fivi^ hidj'A, but r»f WtLth orij^n, and "north" in 
cnnseqitence only ann hAJI jiti Rnclmii iiwnet c*f fivn hi<]«Fir Tbt^i cJaw of 
gix/ij/"'f-mtn WB5 iTouMlvw iBeTeditary itnil dif] not ini-rttflfie eilbup from 
ftbovo t>r bsLow, since, at the end of the Angtd-SiiEoii pcrid. thtrc \a no 
lofi^ uny mention ol it, and we nmsi siippo-ie it to have diim^ppcaned. 
Cf. Beebohm, i>p, cit,. pp. flWaqq. 
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THE ^' BURH-GEAT-SETL." 



Stuhas understands by the expression bzirij^geat-setl a 

right of jurisdiction without giving any further 

explanaiion,^ II lias heen shown recently 

bSo™?^*'*" '''^^ *^*^ ^^^^ ^" ^■'^'^'^ ^^ rei^ts, the little 
trenrise which he alludes to, following 
Thorpe, under the name of Ranks, and which is entilled 
in the Qiiadripartitus : '^ De vereri consueludine 
promotinnum/' has been badly read. There should be 
a comma after burh-geal and setl should he taken with 
the words on cynges healla which come after,^ It is 
rhtis That Ihe phrase was underslood in Ihe old Latin 
translations. The compiler of the Qiiadripartitus 
says: *^ Ei si vilJanus escrevisset, ut haheret plenarie 
quinque hidas terre sue proprie, ecclesiam et coquinam, 
Cimpanarium et jan'uam^ sedein et sundornofam in aula 
regis, deinceps erat taini lege dignus." The compiler 
of The Instituta CnuH also writes :"..,, et ecclesiam 
prapriam et dotarium ct coquinnm et poTtam, sedem et 
privatum profectum in au\a regis, etc." it is trtje that 
these Latin translations have not an indisputahle 

I. Can-^t. Hut. \. pp, ee. 120, 3L0. H. Swcwt, Dirtitm^ry uf Af>yio- 
Saxon {LS97| Bays moTD explicitly; "Law-court held at city ^atCr" 
Siniiljtrlj Bo^ worth -Toller^ -1 np/m-.V^ j^n Diethnnr^-. " n town gHtc-wat, 
where B court wns heJil tor Lr/in^ caufiva of fuiuly and teDuitan ad uAns 
ptitiam Bedei," Aa i mBttur af tatt tbeiv is certuinly ho qn^tian ot t 
uibanal held at ibo g&tqs ot a lowji, Mr- Maitlpnd in Doinnda-i/ B<iok 
ond Hcyond (p. rtiU; fi. p. lUU, nalc I) rriiule a dLCTiT^Dt mi^tak-;, and 
ttmir^lslt^d iMirh-j^mt-^ell by "a huitw jn (he ^Ip or htr*«t iif tlm bnrh." 
'Geal' cunnot ai^ujty isLrt#tl Mr, MBiiroiid haia i^ven iip ihja Ironvlalion- 
Stt below. 

'2 Tb^ pa^iAicfl is aj fDltowa : "And aif cearl fjeth^Hih, tbffd ha hztde 
ColLite fit hidu HK^nes laDifcia, cirjcan ana kycenyiL. bellbus And burh^at, 
Ktl FLnd jumdemuLc on cyogfls hcaUu. . . ," [EJoliernirLmt. Czsriic, i. 
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authority, fim Mr. Liebermann and before him Mr. 
W. H. Slevenson^ have pointed oiii that the palfeo- 
graphic mark of puncniation by which (he word geat 
is followed (a full stop having the value of a comma), 
and the rhythm of the whole passage, equally forbid us 
to take sell wirh hurh-gcat. 

Set!, a very vague word, deroies In a general vjay a 
MennuiE of pUci^ ! geai is ihe g&tc, and burk a 
B*irh-gMi fortified place, town, or house. The 

passage .signifies therefore rhaif among the condi- 
tions nptussary before a eeorl could hecomc a ihegn, 
he must have an assigned place and a special office {sun- 
dcTtiote] in the hall, the court of ihe Ifingi and also a 
bi'lfry (hcii-kjix) and a " burh-gate," What does this 
"burh-gnie" mean ? Mr_ W. H. Stevenson, the learned 
editor of the Crawford Charters and o( rhe Arjnales of 
Asfier, sees in it nothing but a rhetorical figure : the part 
is taken for (he whole, and the " burh-gate *' means 
simply the "burhj" the fortified house. All idea of 
jurisdiction ought therefore Co be laid aside. Srubbs 
and the other scholars who have made use of the passage 
not only, in Mr. Sievensrin's opinion, retained an un- 
doubted misreading but interpreted the e?ipression badly. 
Mr. Maitland has rejected this last conclusion.^ Mr. 
Stevenson's article having been published in the most 
widely-circulated English historical review, and Mr. 
Maitland' s refutation having possibly escaped the 
notice of many readers, it seemed necessary to note here 
that on the whole Srubbs was not mistaken as regards 
the meaning of " burh-geat." Mr, Maitland points 
out, in faci, the following clause in a charter granted to 
Robert Fit^-Harding i^ " Cum tol et them el zoch et 
sache et belle ef burgiet et infankenethef." The words 

1, W, H, SUweisoHh 'Burh-geaL-Bci-l,' in Sh^Iiah SiBtorifal Rcyittc, 
Xii, ISBl. pp, WBflqq. 

2. Ti>vnJf'\fi anrl Birr^^vrfJi. 1S98, Ap|jaidii, pp, 209-210, 

8, PriTiiPd in Jnhp Smythn IJrcs uf If'f Bcrhhyr, i. p. 22 [quuted by 
Maitlud). 



'BURH-GEAT-SETL^ 41 

which surround '*burgiet" here prove Chat there is 
question of an " outward and visible sign of jurisdiction 
or lordly power." The gate of the burh had become, 
like the bdfry, a symbol of the right of justice. 
But for what reason? Miss Mary Bateson has quite 
recently completed and simplified the explanation.^ 
She shows that the seignorial court was often held near 
to the gate of the castle and to the belfry, and that a 
natural relation thus established itself between the gate, 
the belfry and jurisdictional power, 

1. Bitrough CvUmu^ u, 1906, p. lEvi, notfi 1. 
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THE CEREMONY OF " DUBBING 
KNIGHTHOOD." 



TO 



TuK Reciprocal Infmjences of the Anglo-Saxom and 
Frankish Civilizations. 



Stubbs bt^lleves rightly rbat the practice of " dubbing 
tn kni^'hihood '^ wa,s dcriv<?d from a primitive and very 
Origin of \\idesprend custom, and allows that an 

ccfsnony annlogous usage may have existed among 

ihe Anglo-Saxons ; but hp is inclined to believe thai they 
borrowed tt from the Franks.^ Recently the converse 
hypothesis has been put forth. 

M, Giiilbiermoz, in his fine Essai sur rorigine 
de la Noblesse, studies the history of dubbing'.^ He 

notices that the Germanic custom of the 
S?^ihL^fmax 'delivery of nrms to the young man come 

to adult age, a custom described in the 
famous i,^th chapter of the Da Moribus (ieTmanoTitm, is 
stiM to be distinguishedj among the Ostrogoths, at the 
beginning of the sixth century ; but afterwards it seems 
lo disappear. Until the end of the eighth century the 
documents only speak of another ceremony, equally 
marking the majority of the young man, the barbatoriaj 
the first cutting of the beard. From the end of the 
eighth century onwards, Ihe ceremony of investiture 
reappears in the documents, while the barbatoTia seems 
to fall into desueiude. Two explanations are possible j 
mthcr the investiture took place, from the sixth to the 

1. Contt. Bitt., i. pp, 396-397, and nole 1, p, 396. 
pp. Sfl^tiqij ; 4IW parliL-ularlj p, 4ll^ iiul« flO. 
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eighlti century, al ihc same time as ihe bafbatoria, 
though ir is not mentioned in the sources; that is the 
hypothesis which M. Guiihiermoz regards as most 
probable; or. on the other hand, " we might perhaps 
suppose that the solemn arming had disappeared among 
the Franks and that ii only came into vogue again with 
them lo replace the barbatori^ as a practice borrowed 
from a Germanic people who had preserved it better , , . 
A passage in the hfc of St. Wilfrid of York, by EddL, 
seems to allude to the cusiom of arming among the 
Anglo-Sasons at the end of the seventh century/" ^ 

Thus the Anglo-Sasons, who kept many Germanic 
insrir»i£icns which the Franks had dropped, are 
supposed io have preserved the primitive 
Influence of usage described by Tacitus and lo have 
dSb'uoTo"^ fansmitied it, towards the end of the 
the contineoi eighth century, to Cliarlemague and his 
subjects. The hypothesis is an interesting 
one, and connects itself with a class of considerations 
which Stubbs perhaps did wrong to neglect. Aa 
M. Guiihiermoz says, '* a certain number of facts show 
the influence exercised in the Frank empire by Anglo- 
Saxon usages in the seventh and eighth centuries," 
The anointing of the kings in France, Brunner has 
□oticed, was an Anglo-Saxcn impurlatiun i so also was 
the custom of entrusting the young people brought up 
at the palace to the care of the queen.^ 

The part that the scholars of the school of York 
played ia Ihe CaroiingLan Renaissance is well known. 
Carolingian painting, whose origins are complex and 
obscure, is beyond a doubt derived, in large part^ frcmi 
the early AngloSaxon art of miniature; and when we 

1. "FriniipEea qtioqiH FiB«tiIaru, viri nobjl^, filiofl bqoa bd emdiendTim 
Hibi (to St. Wilfrid) dedernnt, ul. aal Tt«i sni-tifewl, ii elik^erenti, aut 
H-dultos, fai nialiuo^eoL, r^i ar/nutus L'pniEiKiidar^.'' M. f rii.iUiiL^nnuE 
tftkofl thia paaea^ from Baine. Hivtoriani of the P^urrii of Torh. 
i, p 32, 

2. OailhiBTTUfa, lor. nt. ud pp. M, 9M. 



44 STUDIES IN CONSTITUTIONAL HISTORY 

compare the strange and striking productions of English 
painting in the tenth century with those of the Rheims 
school in the ninth, we may ask ourselves whether, far 
from having inspired Anglo-Saxon art a century after, 
the famous psalter of Hautvillers, or '* Utrecht psalter," 
was not painted in France by Englishmen. 

Stubbs has shown forcibly the influence of Carolingian 
institutions on English institutions.^ It would be well, 
perhaps, to insist equally on the expansion of Anglo- 
Saxon civiJization, which is in certain respects remark- 
able. 



1. An inflncDCfi which wu rm\y howavor very powerful in the 12th 
GflDtnT?. Btabhs descnhflfl this phBDommcm of tardy imitatioti, with 
muDhfcATDingiin his acccmiit of the neformB cif Henry TT [Conet. Biat., 
i. 606— J] . 
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VI. 



THK ORIGIN OF THE EXCHEQUER. 



StvEBAL scholarSj since Slubbs, have examined ihe 
perhaps insoluble question of ihe origin of Ihe 

E:cchequer. notably Mr, Round and quite 
^™^^^"° ruLTiUly Messrs* ' Hughes, Crump and 

Johnson,^ These latter come to the con- 
clusion ihar the financial organisation described In the 
celebrated treatise of Richard Kit^-Neal proceeded both 
from AngloSaxon and from Norman institutions. We 
should have in it therefore a typical example of that 
process of combination which formed the strength of 
the Norman monarchy^ and which Stubbs has put in so 
dear a light- But in thest-ardiing study which he made 
of the Escheqirer Stubbs refrained from distinguishing 
fhe elements uf this institution with a precision that Ihe 
sources did not appear to Jiim to justify. Are there 
grounds for speaking with more assurance than he did? 
Let us 5ee what we have learnt for certain which he has 
not told us. 

The ExchequPT, it will he remembered, comprised two 
ChiitnberSj the Inferiits Scaccariain, a Treasury, to 
which the slieriffs came lo pay the jlTma cornitaiiis and 
other revenues of the king, and the Siiperiii.K Scaccariumy 
a Court of Accounts staffed by the great of^cers of the 
crown nnd personages having the confidence of the 
kin^, whose business it was to verify [he accounts of the 
sheriffs on the *" exchequer,*' and also to give judgment 
in certairi suits. The thesis of Messrs. Hughes, Crump 
and Johnson is that ihu Treasury, the jirma comitatus 
and the ?^ys[em uf payment employed in the first years 

\. Id Uu Uitraductian which thity hava preSxed Ig theit ditial edition 
of tha DiBlogut Je S-arrarro flSOa), pp. 11—42. 
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after ihc Conquest, were of Anglo-Saxon origin^ while 
rhe verification on Ihe cxchcc|aer and ihe constitution 
of iho staff of the Court of Accounts v-vrv of Norman 
origin. In ?ihori, an upper chamber r>( forctgn origin 
was supcrimpiised on a lower chamber already estab- 
lished before cho Nnrman invasion.^ 

The Anglo-Se?fon kings could not do without a 

Treasurj'. Stubbs admiiiGd the existence of a ** central 

dfparrmcnt of finance" before the Conquest.^ 

Auelo-SaxDo and ihe lalcsi edilurs of the Dialogue will 

EiE^cht^tr ^^^' ''"'■^t' ^^ contradiction on thjit head. 
Let us add ihat we know even the nami.' of 
The treasurer of Kdward the Confessor, An inquest 
relative to ihe rights of the king over Winchester, 
made between 1103 and 1115, speaks of " Henricus, 
thesauTflr4us/' who, in the time of Edward the 
Confessor, had a house in thai town, a( which the 
Norman kings themselves fcr a long time kept ihcir 
treasure,^ Two aflices mentioned in the Dialtt^a.^, those 
of weigher {jtiUvs argentariu-^) and melter [fusor), appear 
to be anterior in origin to tEie constitution of the 
Exchequer properly so cal!ed, and evidently dnic, like 
that of Ihe treasurer, from the Anglo-Saxon period.* 
Siubbs himself tells us that the farm, paid by the sheriffs 
Wiis tested by fire and \\eighed, and that this operation 
£f>uld not have a Norman origin. Thus the offices of 
treasurer, weigher, and melter, the firtna comitatu.'^ and 
the method of verifying the value of the money date from 
the pre-Norman period. Mr. Round has pointed out 

L Hughes, Crump and JDhnaon. ofi fit,, pp. H, 2H. 

2. Conat. ir.Hr.. i, p, 4Ufl, notfl I, 

a. Round, TAe pfficKre of Kd\pard thr. Canfts/or, in Rttilmh Hiftor. 
PrrirtP, LSn4, p 02. tTpon ihii inquesl, see mn iMlicLf f»y tJiq mnjo 
AUtburH in the VietonB H%ntiiry aj (Aft Gtt^riti^t of England, Htanpffiire, 
L pp. 52Teqgr 

I- In tip tinip of Henry H, they watfl dtipcnd^nl on no other 
officer, and tie mthnr of ihf fliafniiii" wria not sure wlir^tbHt be outfit 
lo I'oniiect thrm wilh Ihe Iji>ui«r KA^jhEquer or thfc Uppur ELxetoqiuir 
{fitafi^i/iii, i, :i^ ed, Uii^btH, ^ti\, p. 62). [Modprn writera follDwinE 
Madox gciLeroJly call Ihe wdigher peEoiit.] 
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that, contrary to an erfooeous assertion of Slubbs, ihe 
" blanch-farm " is mentioned several limes in Domesday 
Book.^ Stubbs' proof might have been more complete 
and more esacl, but on the whole his conclusion remains 
inespugnable. No one is entillcd ro say, with Gneist 
and Brunner, that ^' Ihe courl of Exchequer was broiight 
bodily over from Normandy/' The pre-Norman origin 
of a part of the financial organisation of the twelfth 
century is a settled point. 

Shall we now try to distinguish, with Messrs, Hughes, 
Crump and Johnson, the dements imported from 
abroad? "The arithmetic of the Exchequer, like Ihc 
main portion of the sraff of the Upper Exchequer^ is." 
they say, ''dearly of foreign origin."^ The 'clearness' 
they give us on rhat poiiif is not dazzling. Let us see 
what it amounts to. 

The "exchequer" was a cloth divided into squares by 
lines, with seven columns, each column including several 
squares; according to the place it occupied 
arii^eticS^ fit one or the other eviremiiy a counter 
™temofihe might signifyone pcnnyono.ooo pounds,^ 
" This arrflngement suggested the idea of a 

game played between the treasurer and Ihe sheriff,* and, 
according lo Mr. Round, was intended to strike the eyes 
nf the ignorant and to maJre the business easy to such 
unskilful accounters as were the sheriffs of the time of 
Henry X. It was out of the question to demand writings 
on parchment from them.^ 

The editors of the Dialogits think, on the contrary, that 
the system required ** skilled calculators," and suppose 

I. The Origin of tfic Eachtqw. in: TfiE Commvne ef Lontton and 
athff Studir.\ ^. H6. 
•L Vp. rU.. p, 43, 

3. S«e the dflKripCicn, cp. fit., p. 33 sqq. 

4. " Inter duns fniacipalkri' conRiijtus «t et pugnn comniitLitar, 
tbef]LLiEa.riiuii ^'ilK^t «t vjtf^'umitfif] (jui xb^iidQl ud i:Duip(jLuiJj, rEiBideDtihoB 
aliia lanqiiain iudicibEis ut %'iduaEil cL judiLvDl." {Dieloifus, i. 3; p. 61 nf 
editioD qiiDtcd.) 

5- Commititt nf London, p 75, 
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that the AngJo-Saxons were ignorant of it. Personally 
ive share the opinion expressed by Mr, Round, and we 
find a difficulty in admitting ihai the English were not 
acquainted with ihe use of the abacus before the Norman 
Conquest. But lei us approach the problem more 
directly. Can \*e determine the provenance of the 
arithmetical system described in the Diatogits? Stubbs 
notices that the term Scaccurium comes into use only in 
the reig'n of Henry 1.,' and that until theri the financial 
administration is called Thesaurus or Fiscus. Mr. 
Round quotes' a ctirious passage from the Cartulary of 
Abingdon, which records a lawsuit tried in the Curia 
Regis at Winchester, in the Treasury : ** apud 
Wintoniam, in Thesauro;'' we must perhaps conclude 
from this that at that moment, that is to say, in the first 
years of the reign of Henry I., the institution described 
later by the author of the D'mlogits already esisted in its 
essential features^ with its nuributes at once financial 
and judicial, but that the accounts of the sheriffs were 
not yet received on the chequered clolhi since the term 
Scaccariwm has not vef replaced the term Thesjiurus, 
Doubtless the sheriffs were accounted with by means of 
*' tallies," the notched sticks of which Stubbs speaks. 
The author of the Dialogus tells us indeed: '* Quod 
auCem hodie dicilur ad scaccariumj olim dicebatur ad 
taleas/* ^ It must then have been in the course of the 
reign of Henry I, that the substitution of the one system 
for the other was effected; henceforth the financTal court 
called previously Thesai^rtis took, by CKtensicn, the 
name of Scaccarium, which denoted the table of account 
now in use, and which had been suggested by the 
appearance of the chequered cloth.' 

1. Ci\n->t. nifr.. \. p. 40V. 

3. Dfahffva. I, I lEd, Hushm, *U:., p. flO). 

4. " Licflt aulfin tnhi^la fotiD ^occariuin dicalur, IfJinaiuniUir toiuHi h« 
namen, nt ip^a qUDQiif ruHn, qt» ™ftS'''lpnte ^scjiccariu Ci^l, acacmriurn 
dicatnr, ... Que ost ra'.io huiiis niTmJni^ T — Nulla mihi venor ad prvsens 
occarrii quun qnin svarcarii luailis eunileiii habet foruiflm-" (Ibidem.) 
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This is chi? very probable view accepted hv Mr. Round, 
But we do tiut scd tliai anyone is justified in concluding 

from it tliat " the arithmetic oi the 
cri^^^c Exchequer is clearly of foreign origin," 
EKcbequCT « It would be necessary indeed to prove: 
^ (i) thai this system of accounting was not 

known previously in England; we have already 
expressed onr doubt on this head; (2) that it was 
employed previously on the Continent, The term 
Exchequer is only found in the countries occupied 
by the NormanSi but it in no wise tollows that 
it is of Norman origin. It may equally well be of 
English origin. The considerations brought forward on 
that point by Stubbs retain all their force* even since 
the discovery by Mr. Round in a Merton Cartulary of 
proof that there was an Exchequer in Normandy in 1130 
at the very latest,^ Indeed there is nothing to pre*:Iude 
the adoption of (he chequered cloth iri England being 
anterior by some years to this dale. 

The Norman origin, therefore, of Ihe arithmetic 
employed in the twelfth century is very lar from being 

proved. As regards the staff of (he Upper 
Thestaffof Exchequer, it is true that the great officers 
EKcheq"r ^^^'* ^'^ there bear esseniially French titles. 
^^?*"r^"^ When we compare the little work entitled 

Conslitutio Domus Regis with the 

Diaiogiis de Scaccarro, we note that 
" with a few exceptions every impDrtant officer in the 
linancial department has his place in the household. 

1. Bernard the. Ki\irf* ari-^., in Sngiuh nitturicaf Ifeinr^v:, liv, 1699, 
pp. 4!53qq. Tbe dwiuiiianL in qiii->ttion r^latus lu a lawauit tegdrdiu^ ib 
NDrnidn estate ilainieJ by Serin tht Deaf frnm Bcraard the Scribg, 
Thf AUil, was tried at tha ULschequer . "^ Et ibi positua fnjt Serla iji 
miaaricordin regis per jadicinm biTDEiiun de fkatcario, quia evcolcen^ 
terrain illuD super aaifliDajii Bomardi, qaam anUt placitun EstDd dia- 
raeinnayerat pnr jqdieiain ppiscopi Lnr^ovieiiSEa et Robert] de Hdia et 
mullormn ad Sconr.nriiiTn, dc." Tho do'^nmonf m a whnl<> sho^a that wc 
have tn do wiEh a NotntBJi Kichtfcfiter The bi'ihop ot I.Lqlaux, vuhn pre- 
■id^ ov«r it. it fiKni«, resided aniQtsrriiptedl>' m his dioeesti, utd 
BdbETt de la Hud wob Ben«cha1 of Nonniuidy. 
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It may be added tliat the constitulion of the household 
J5 so dearly of Prankish origin that it is not possible 
even to doubt that its organization ^as originally 
imported from abroad."^ But again, we must l>e 
agreed on the nature of che point at issue. The 
importanl thing, be it remembered, is to distinguish what 
influence the Norman Conquest can have had on the 
dE^velcpment of the financial organization. 

We have jusf seen that the melhod of verification of 
the accounts and even the name E^echcquer may have 
arisen simultaneously in England and in Normandy 
or in England even earlier than in Normandy. 
As far as concerns the great officers sitiing in the 
financial courts the Conquest of to56 may have equally 
had nn influence — for ihc good reason [hat these great 
offircra existed fn England before the Conquest of 1066, 
and thnt the court of Edward the Confessor was already 
profoundly " Norman iscd." Mr. Round, whom we have 
constantly to quote, has shown that this king had a 
marshal (named Alfred), a constable (Bondlg), a 
seneschal (Eadnoth). a butler (Wigod), a chamberlfiTn 
(Hugh), a treasurer (Henry), a chancellor (Regcnhflld), 
in short the same great officers who figured at the court 
of the Norman dukes. ^ Did these personages take part 
in financial adminisir.ition V It would be rash 10 affirm 
i( at pn.'seni. Bui all thai we know of the monarchical 
insSfitutions of the West at that period equally forbids 
us to deny it. 

To sum up, we see that some new documents have 
been contributed to the discussion, but without throwing 
any d(;cisive light upon it. The description 
which Slubbs gave, thirty years ago, of the 
operations of the Exchequer, has been rectified and the 
details filled in, but his cautious conclusions upon the 



CoocliudoD 



1. Hughfcrr» Cniiiip aod Jobnaon, iDlEudacfioiT, p. 14- 

2. RDiuid, The ogirerA ttf fidwarJ Ikt ConfeaMor, in Engl Biai. 
Etuitvi. lii, 1304h pp, 9CI — 9?. 



ORIGIN OF THE EXCHEQUER 51 

origin of the insiitiition remain intact- He may have 
happened on other points to have underestimated 
excf-ssively the effecis of the Conquest of 1066 on the 
political development of England, but he appears to 
have been right in thinking that while the Exchequer 
manifestly contains rertain Anglo-Sason elements we 
cannot discern with certainTy anyelemenithe introduction 
of which was the direct result of the Nornian Conquest.^ 

1. See Ibe liibliDtirapliy of vrotki nldLinf; to the Exi^btquwr ill Grosf*, 
Sourcte. $ 60, and in the sditian of Lhe Diatogvir t^temd to above, pp, 
vii — riii. The chief things to rend are the article puhliBh«<i by Tfe, 
AcmrdT fn Tht Comin'r/it: of London and O/At Stiidi^g. amU Ihe intro- 
duction afMebarf, Hii^hev,Cri^ in]] luid Jo]ui'HOti,thtiineri( of whidiwii do Dot 
think 0: diapnllng. Mr, Rnond hai brnngbt ta light the roudah 
"leiJnrml" chnracltr cif the two offices of Chamberlftin and ^tiidi^d tho 
ino^ *>{ ftiymenb ad Ecaiam- and the rid •p^nstitn syatein ; ho has discckv^ipd 
aXai that tha nho1« of tho reeC'iplB and e.ipcoBB^ did oot a.^pe:4r ill lb« 
Pipe TLdIIs, ftiiii thiit hfMi^« ibn tirchttqin^r, Ihn Treaaury, which lot a 
[oEig lime had ii/t sen^ at WiniiJiHilpir, had iti apecifll accounti and itn 
chiM{iiercd claUi to verify them. 
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ENGLISH SOCIETY DURING 
PERIOD. 



THE FEUDAL 



The Tenuhial System and thc Oeiigin of Tenure by 
Military Service, 



Continent At 
Society 



In certain pages of hia work Stiibbs, either in 
dealing with the Norman Conqui^st or rn order to g\we 
an understanding- of the elements which 
DiffwpnceafrDin composed the solemn assemblies of the 
CuTut Regh, incidentally c^fplains what an 
earl, a barort and a freeholder were, and 
expresses his opinion on the origin of tenure by knight- 
service,^ We shall consider here the question as a whole, 
and flf a. slightly different an^le, in order that the reader 
may the more clearly account for the differences which 
separate English and French society during that period. 
In spite of the " feudalization " of England by the 
Normans, the principles which distinguished men from 
one another in England were not the same as on [he 
Continent. Differences of terminology already warn us 
that the institutions are not identical- Thewordiias^a^/ns 
is very seldom met with; /ilodjuni, in Domi'sday Book, 
does not denote an estate nor held of a lord; but 
doubtless simply a piece of land transmissible to a man's 
heirs; it is very nearly the sense of feodum, w^bich hfis 
a very vague meaning in English documenis. ll is said 
that So-and-so "Tenet in feodo " if his rights are 
heritable, even when he has only the obligations of an 
agricultural tenant towards his lord.^ 

I. Co'\-'t. Hiet.. [, jip, MSBqq., M9 gqq., 6043qq. 

^. Moitloiid, Domeidiy Book and Beyond, pp. IfiSKqq. ^ Potlock oni] 
Mutl&nd. iJiftOTif of Engh^U Imw, I, pp SMnqq.. 297 It ir^ \a thi^ li^t 
work Ihat wt fhiefly rettr tht readt'F for all Ltmt rDllaw&- He mU find 
tbore a qoUbb expcqitiDH of nhat yvo call tho "fotLdal LnBtitqEioDa " of 
Rngluidr [Qn jf-udina flnd nlodivm iq Domrji^aj, d. Vinngnidoff, 
EnQlvth Snnriif in Uir Efti-rmili Century, pp. 3^ — H.J 
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Andj indeed, ihere is, properly speaking, no distinct 
feudal law in England. There, "feudal law is no< a 

special law applicable only to one fairly 
fc^^ui? definite set of relationships, or applicable 

only to one class or estate of men ; it is just 
the common law of England.'' ^ The English nobility 
is not therefore separated from the non-noble class, as in 
France, by a whole body of customs which constitutes for 
it a special private law. It is public law which gives it a 
place aparl and a superiority very different, for Che rest, 
from those which the French baronage claimed. The 
English baronage w^as founded by the Norman 
monarchy, and owed its riches and privileges to it. 

The barojiei Jtuijores are those whom the king has 
endowed with rich estates ^ and whom he summons lo 

1. PdUck-Et and Maklaud, Sn^liah Law, i_ pp, 23fi 236. 

2- It is neCl-knovm that tbf^se e«t^tes, iriHtead oS EotmiriR compart 
pnncipoJiCiaa like thnriQ af Lbe French dukcB uiil couitta, were ^eiiernlly 
Bcattcrsd aver A^vcra] canatioB. Mr, Roand h:kB pntvcd that thui din^ 
poiitjoii, a BingnlnrEj favourAble one Id the rnoTiiinrhj' uid allrihubsd by 
EUHioriuiti to iliv puliE'Ei.''.i] ^eDJu^i of Willianj Lbe Cunqnnior. frequuDtSy 
oriBiiuUfid io ibe imcompactrR'^t^ of the propcriiea of the Anclo-S^izoa 
thegnft, "\i ii oiLn) iirgpd," hr say a, "thftt Will;fi,ui delil-pcrfttoly 
scatteretl a fiof uv*r h«VBri[ itiijikiiT^n in order tn urukeii it» liold*:r'a 
pDWBT. BuL ihia svoUtTOi^ JiJJKht bu onlv the result of flranliD^ the 
estate of a ^veb th?gTL ThuB» in HanipEhire, AJurcd of Mikrlburou<;h 
had, in bnth bin nuuinrB. snijcfedcd a iKrtain Gorla who wa.s alia hia 
' aDt^k^HAtaE ' in Hurrey iind Gomflrvt. and in the bi^lk of hia Wiltahire 
l>ibd£, Ai'iiulf il? Hyi&diri Imil Tor hJ4 preduvjiaor, in biq two HuEipafair^ 
niEumrs. on Edric, who wis clearly also bit " predficosenr ' in the three 
hf held in Bnmorwt, and in sfJins of hii Innd.^ in G!ai]iS?at(*nhirfl, WiHb. 
arid IlorM^t. In like iipaniwr Nij^l tUe |jhyin.'ian held lands in Wihibire, 
HerefordsLiru and ^brupaliirt;, tth uell m in Hjuiipjkbiri;. bvLru.use in all 
four counties he had iLiieui^edi^] Spines, a rich and favoured English. pHesl. 
Oil the Lilher hn-nA, q TJome-adfkj I'^njuit-iri-chief niny bsve received a 
roirppnu of manor? Ij'inK in a ^ini^le shire. Qi ihia tbere u a very 
alriKin(> mataiite ]□ the £ef of Hu|.'h do Port. Except for two mauoni 
in CanibridgeEhiro, and one apjocfi in fiqck;^ and Por^l. tbo wbaiQ lief 
iay in Hnjnpnhire," whpre ho held fifty-.-^Jx moncirs from thf rrovni, and 
tbittHflii from ih« blrthop of Bayetix- {Virtofio Hirtoiy of Hamj\ahtrr , 
i.4-2l—i22-.-!l- fierffotdAirv. i. IHOB. p. 277 1 cf. alw the cms quotfld by 
F. M. filenton, Yict. Riot, of Dtrbyj'hirc. i, IflOe. p. 30B}. 

Mr. Round admits olao that^ side bj nde with the cases in which the 
oiTupanicrnA of WiElirun received the entii? e^latvu of rich EDt^liahntBD, we 
baVB Qicauiples oE Au^lo-SEixon e^ato? divided between sevenkl N''a'rnLaas, 
and ejitolfJi formed far Normajis from DUTnrraU'^ Bmall Eneliah cstiLtea 
{Virt. Hilt, of Emrx, i. 369.} 
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The twTfliu 



The luilghts 



the Cfinirnune Conciliam by individual 
letiers; some of them are honoured by him 
with the title of earl and JK'ar the sword of the earldom. 
The English flHstooraty is to be a poliiical aristocracy, 
a high nobility formed of privileged individuals, 
transmitting their pourr to the eldest son> 

In the same way the knighrs, who are to play so 
imporcanr a rAle in constitutional history, do not enjoy 
fl very peculiar personal status; but, as 
Slubhs shows, the earryinginto effect of the 
judicial system inau^uraled by Henry il. depends on 
their loyal co-operation; they are a class of notables^ 
chnrged with judicial functions which can only be 
devolved upon men of trusi, Aparl from this distinctive 
feature, no barrier separates the knifi-hts from (he rest of 
the freemen; military service is not srriciTy confined (o 
ihe tenure by knight si*rvice, and the knight^s fee might 
even be held by o freeman who was not a knighi. 

To sum up, in En^^land there is no legal peTSonul 
distinction except between the free and the un-free; but 
liber does not mean noble, although this 
has been lately maintained.' In its 
narrower meaning, af least in certain 
passages, the liber homo of the English tealm, far from 
designating the noble in opposition to the non-noble 
person, designates the noti-noble freeman as opposed to 
(lie nohle,^ In its wider sigrifieettce, lihcr homo moans t 
one who is not a .^erf ; it is in (hi!i sense that the Great 
Charter is granted to the libcri homines of the realm. It 

L Oq all tbio comirienta wiU ba found, which if not arigrriBL, air at 
Irflat lormiitnTfld wilh Tniirti preciniim nnd vigour, in E. B^-nitniy, 
Dtvffoppi iirnt df. lit ConttilutiQa ft di la ^ovUtf- 'politique fn AnQiHrrri', 
pp. 13 B^q., iuJ KDKLii«]i Trjinalation by I, M EuleR tThe EffUfih 
CfiHulieiiti'm), lH9li pp- if ai{i|. 

2. Atvnrding to i(- Ouilhurmoz, OnginfJt df to f^ahitfu. p. *fi4, in 
England, libtr-i hnniiiirji at^nifi^-i ytntiithiHtinut, and fib'n ttni-nten 
ai^ikLfii:!^ pD^i^Aura vf nnble ^sts or liddXpea, Has theory a do btKr d£ 
England ihjin it ia of Fronca- 

3. Smi *hn CMC o\ 1S22 quoind bj W, E, Ithndtn, Kant. H^ftor. Jleriiru.-. 
iviii, l*Hia, p. 77(1 : the rata nf Ibn Limtrilnition p^iU Uir Om dvllTermica 
of tbc Huly L&ad is Is- Tor the Liiight and Id, only for the libBr Aomo. 
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Tenure 



is as liber homo, not as noble, Ihat the noble has personal 
rights.^ 

But social relations in England rested, above all on 
another principle — ihat of tCfiar^^ which was applied to 
almost the whole of the population, from 
the king, from ■whom every tenure dej>cnds 
mediately or immediately, down to the humblest serf 
cultivating the land of his lord.^ There was nol an inch 
of English soil which was nol subjected to this single 
formula : ' Z. toner lerram ilTam de . . . - domino rege,' 
Z. being either tenens in capita or separated from the 
king by more or tcss numerous intermediaries. This 
formula applies to all those who have a parcel of land, 
even to the farmer, even to the serf cotter, and it equally 
applies to the religious communities who hold land from 
a donor without owing him anything in return save 
prayers. Vagabonds and proletarians excepted, who 
must, I imagine, have exisred always and everywhere in 
country and town,^ all the English of the Middle Ages 
were tenants, and tenure, in the eyes of the lawyers, was 
nnuch more important than personal status.* The 
distinction even between free and non-free Jn this country 
was practically a distinction between tenures much more 
than a distinction between persons.'^ 

I, Bee tKe cjtpQHitian UDil application nf tliia f«t in Pollock and 
Uaitl^uid, 1, pp. 40f1:iqEj. 

3. fiea abovB, p. '£i. 

3. On Ihe ffcLfthnf^ po|rijlHtion of llie cDuntty, (3» "underiBlte " and 
the " Lepuii^uien " see Vjnu^raduif, Fiifoi^vtrr, pp. 213. 311, 

i. Let US add that ona and ibg aaine pBr&Db might bavo ifuieniBbtH nf 
different natcgDricB. PaUork and ^aitluid, Engtiah T,aui, i, p. !!66, 
qofite Itc in«ta.iiL« qI Rolwrl. d^A^iton. who held l&iidi from diSflrenb 
lgrii3f by milildry B4irvice, in aergeantyH in sniage. sic. 

Q. Sb'! Pollmk nnd Mfljlbnd, i, p. Q^auq., A^finftq ,4(t7- Tb? <^g&tfwia 
irbith we cell fvudii]. sudi aa n\^i\& rjf reGef, of -nBi-deltip^ ut marria^, 
etc,, Jittoched thuoiSfllvBa uqL to the person hat ta the leDiire hj hnigbt 
MTWffi. In praclido, of conrap, Ihej were aubjedji of tho k?nii^ 
inteTflAL for ni^mhera Df ibn oohilily, and it Vt tor lliis r?iKi>ii, thai, in 
the GreaL Chiirler, ibo baninajrt! took parEiml^kr praua.LjLiunA to prevent 
the crown from abuiiiiig tbem. Potlock and Maitlaitd, pp. GD7 aq*\. slndy 
these CD^toni!! and Iry tn detn'nijne in whal. irteasifre they were prrillijir 
to the tenure by kni^iit uervice. Hi^onbelmrtfi (enoi'e jn acreage was Hubject 
to lb« righU of wardship and cF murioge. 
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Let us leave aside servile tenures, of which we have 

spoken in studying the prublem of the manor. The 

free tenures at Ihe end of Che hisLorical 

period deaJL vjith in Siubbs' tirM volume 

may he grouped inro the foUowing principal types: — 

I- Tenure in Itdnkalmoin,, in libcram clemosinaTn, in 
free alms- It ib theoretically the land gi^'en to iJie 
Tenure m Chufch, without any tL'mporal service being 
fcaDitalaiDm dfmandrd in return; it is agafd or under- 
sLtMjd Ihal the community wii] pray for the donor. In 
pra.ctice, lenurein frankalmoin admits of certain temporal 
services, and its clearest character is tic, at the end of the 
Iwelllh cenlLiryf is Lhat judicially \i is subject only to the 
ecclesiastical forum. 

2. Tenure by knight service, pffr ikervitlwm •milifure. 
The holder of a kniglu's fee owes in iheorv miiit:iry 
service for forty days. In the twelfth 
l^e^UOTicB '^c'llLJiy the king often demanded, instead 
of personal service, a tax called scutag'e.' 
The usual rate was two marks on the knight's lee, and 
it has been pointed out that ihai sum \^as equal to the 

1- St^bba dtsriiJincA rimtage in several paukgea; aee vol. i. pp 401-403, 
494, 624'fi25. Ke nKhtlf rerntirkb that this larni did noL ilwayo dcirots 
a Iei Ld rcplUL'e niiilLary Berviifl. Ba(, both in nt^iLrd lo thp; oripa gf 
(cirtAga and in ragatd to the cbligatroDs irnpnwd, ^ticn it nos levied, oa 
thosis who bdd Innd by knight, arrvicfl^ hr ahniild hftve Mkeu flc-tauut of 
tA'^nl work, and iic»t haw conlcDtsd hipi-felf with refprnng in ii Birrgls 
liite Ui Mf r RuuijdV JLttkLt ubitb is iu ^btioliite ironltadidiuii vrjtb Bonw 
of tbo »?onc]u^Dns to which Stiibba CDtitmiied tc adhere. Mr. Round 
tnalf np thfl qnpstinn nf scnlage iLgam, in the wjiirw of a hitlw mn- 
Injv^rtj^ v"i(b Mr, HnE-ert Hall, editor ol the /fed iSimk of tl\f Ezrhetfurr 
fSo! thf bLbliounpLv in Otubs. No. iniT]. An dciiUeiit \jivi.^ of KUik 
by an Am£ri(!iLn vholar, J- F. BaEcivrin, should alx be rrsd : The 
icvtagf- itnti kiiifffif *rrvirK itt Engtaad, ChkogD, t8S7. ItrieHy, fhere in 
Tin ^ruund for tiiDsid«ruiL( scuta^ u a.D iDncvatiaD of ibc rei^ of 
HQnry II ; jha tu in subQCilntlon for military servii^ and oven {h« word 
srutngi^m elroady existi^ under Henry I. On ihc olhtr hand, aculo^ 
only di.-[^^n«'d from miliror-.v asrvure if the kmg thcmeht fit ■ hLn niibjorta 
bad iiot the njjjht to choose {See Palloi-k and Maiilirid* Engh^h iJtv, 
\, pp. 2&7 5^C{-) ScuU^B, from tlie beKiiiiLin^ uf the Hlh eectury. t;aiiie 
tA be a Lax like any other; no e^uuption woe ^Touted in exchinge. 
&4r. Qrkldvnn ahovH moreover, thai it»i tinnnrLd! intportmiee hiu be^D 
ezi^tJCeraled. Tb« qi]*>&TioD of scutate viii\ be defmErely eluridal^d when 
all ths Plp4> RoU^ airlerior to Ihe middle ai the 13th contnryn the periud 
a£ ithirh AcuTa^c fi|F intn dr'.<iiieliidi', have been publEahed nnd Btudi«d. 
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pay of A knight hired for forty days. The king's 
servants reckoned^ in ihe thirieenrh century, that 
William the Conqueror had created j2,ooo knights' fees. 
It has been calculated that in reality the king of England 
could not count on more than 5,000 knights-^ Lega]ly, 
military service was a TPgale sen^ilttm. The right of 
private war was not recognised. In practice, the lords 
reckoned on the knights whom (hey hod enfeoffed 10 
sustain their personal quarrels and not merely to provide 
ihe service demanded by the king from each of his 
tenants-in-ehief ; there were some even who maintained 
more knights than their obligations towards the king 
reqtiired. 

3. Tenure in serjeanty. The seruientes, Serjeants 
(officers of every kind from the seneschal or the constable 
Tenure in to the cook or messenger), received land 
aefjeftnt7 from the king or the lord whom they served 
on a tenure called serjantcria. The obligations of this 
lenure were sometimes agricultural, sometimes military. 
Holders of military serjeanties only differed from knights 
by their lighter equipment. 

4. Tenure in free socage, in socngio. From the end 
of the twelfth century it can be said that all free tenure 
Tmuitin which is neither frankalmoin nor knight 
"^^^ servitti nur scrjriinty» is lonvire in socage. 
Land can be held in socage by the most diverse persons; 
by a younger ^rm of n family, who has received it from 
his falher, by a great personage who holds it of the king 
on condition of a rent or of agricullural services^ or, 
finaily, a very ordinary case* hy free [leasants* These 
last owe the lord a rent or service^*, and their economic 
condition frequently approaches that of the un-free 
villeins; but these freeholders are bound directly to Ihe 
king by an oalli of allegiance, often take even an actual 
oath of homage 10 their lord and form part of the county 
court and the juries. 

1. Round, Ffudid fSfiyimd. pp, 3G4— BBB, HOL 
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In tlie category of tenure in socage we may cla^iS 
the lenure in burgage, peculiar to the 
burgesses of Ihe lowns wilh charters- 
What is the origin of the English tenures? 
The systETin a citation, the symmeulcal simpUficaLion and 
the legal theory of tenure are due to Ihe Normaa 
A> < , lawyers; this is not disputed. The 

En^iiati dimculty, [i^ we liave already seen in 

'*''"^" sliKlying the evolution of the agricultural 

classes, is to ascertain in what proportions Ihe feudal and 
seignorial principles brought from Ihe Continent by the 
Norman invaders under Acnt admixture with Anglo- 
Sason traditions in order lo produce, in the world of 
reality, the new regime. Slubbs approached the problern 
from several sides, but never staled it with all the 
clearness desirable. We have already said that several 
scholars of our generation^ notably Messrs. Maitland 
and Round, have done much to define its terms and 
advance its solution, although they are fat from being 
always in agreement. 

We have treated of the origin of peasant lenuresabove. 

There is another side to the problenii if not as interesting 

at least as obscure : this is the ongin of 

n^ra^Ecrvice f'^udal military service and of tenure by 

and of tenure by knight service* Mr, Round seems to have 

laugti lertfice definilively elucidated this difficult subject- 

It is another reason for giving it our attention for some 

moments; Stubbs was content to refer, in a note, to 

Mr, Round's articlef without modifying, as he should 

have done, the rather confused and hesitating pages 

which he devotes to the knight's fee and knight service. 

Stubbs, and with him the historians of the Germaiiist 

school, such as Gneisi, Freeman^ and, in our own day, 

Mr. Maitland, have more or less a tendency 

thcofj. 'o see in the military organisation of the 

Anglo-Saxon last Anglo-Saxon centuries " a Strong 

impulse towards a national feudalism." ^ 

L Carui. Hut,.i,p. 203. 
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The king's warrior is the ihegn, that is to say, acfurdlng 
to Stubbs. the man who possesses five hides of land of 
his own;"^ moreover, v-e see tbai in Berkshire, in the 
reign of Edward (he Confessor, It was the custom to 
furnish a warrior {Tniles) for every five hides- Military 
service is not yet attached to a special tenure, hut the 
mili(flry obligation is linked already with the possession 
of land instead of beingT as formerly, a perstinal 
ohligflfion of the whole free population, Stubba thinks 
that, KngJand once ,subjected by the Normans, " the 
obligation of national defence was incumbent as of old 
on all landowners^ and the customary 
S'SiVh^^''" surviee of one fully-armed man for each five 
hides was prohrahly the rate at which (he 
newly-endowtrti follower uf the king would be expectrrd 
to discharge his duty/'* 

According to Cineist, William the Conqueror made 
this AngiO'J^axon usage into a legal rule which he 
imposed " on the entire body of old and new possessors 
of the land;" but the rate of five hides was only an 
approximate indication, and in reality military obliga- 
tions were fised according to the prciduciive value of the 
estates (Gneisi even thinks [hat the principal object of 
Domnsday Book was to permit of this fixing of military 
obIi(^alionsJ. The /euda militum, Llie knights' fees^ were 
units worth £20 a year. 

Stubbs takes the same view, adding that nevertheless 

t, Stabb?, hdupEin^ the views dI K. M^iirflr, i^laims {i. p. 173) thiit 
Lhg nairie of theij" ^^^ given lo oil thoao who poAdesaod tb? prapor 
qoimtity of lanji, that [.i tn aaj- five hi^es Thii thnfu-y It inftj^TriL^nihle, 
lb ia fomided on tv/t> wrongly Lnl«r|'irDt<-il Iflila. Ojh^ ot tiipm i* that 
which ve bn-e qu^^d Jibuvtf JR out not*- oji tljti Burf'-^-i'l. p. 30 iiute^. 
We m^d I'Mly read il Ud n whde lo p&rC'^ivu 1.h:i.b more Iban thy pci9r4«flJOJi 
of five hidcFi wot, requited ia order ta bdcoroc a ihfgn. The hdding of 
fi'VA hrdes nOd dnnblleA-q the nornial and trulkiDna] estate of the Ebegnr 
but tbsre were rt/ftn-^ nho posbesAfld as ntiich or niDr? InnJ, withcnt 
thereby betontiuf^ tbfgns. Sue A- G. Uttlo. Oe^tfiji and Thp.^n, !n 
ffnpViflA, Ni^t^r. JffitMi, Iv, iSSttn pp, 7ai— 7'i3- 

2. Cnti't Uii't , I, pp 'lb\ *qq. We are trjinj^ here iti give a cohHroirt 
accoi^nt of tb? Ih^J^ia uf Lhi- GvrMiftni^ls, aod w !ilia1I not bring out tbe 
fonlradirlioiiJi m detail whicb Slubbfi^ argumcDt proaouta; Mr. Bouiid 
does t bin [iiqt. tit., pp. S32-3St), 
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^' U mu&C not be assumed that the estabii&hnient of the 
knight's fte was other than gradual." 
GradDAl William tliK Conqueror did not create the 

the^Bt™* knighls' fees at a stroke; there is, as regards 
Ihis, a great difference betv^een the state 
ol thing's which i* described in Domesday and [hat 
which the charier of Henry 1. allows u^ to divine, and 
ue may even fiay thai (he formation of the military hefs 
lock more than a century to accomplish, and uas not 
yet completed in the reign of Henry li. It ^^as the 
subject of a long series of arrangementSi^ 

Thus Angltj-Nornian military tenure would be derived 
from the Anglo-Saxon usages, and neverlhelesS would 
only have been established very slowly. 
Mr. Round^ has no difficulty in showing the 
weakness of these theories. If the number 
of knighls which each great vassal had to furnish to the 
king depended on Ihe number of hides in his estates or 
on iheir vaJue in annual revenue, if Ihe king required 
a knight for each unit of five tiides, or fwr a land unit 
producing £20 a year, and if the knight's fee represented 
that unit precisely, what remained for Ihe baron? 
Obliged lo divide Ihe whole of his estate into mdilary 
fiefs, was he then despoiled of all? The supposition is 
absurd; (he argument of Stubbs and Gneisl» however^ 
Jeads directly to it. Moreovei'. the alleged slowness with 
uhich the feudal mililary system constituted itself is not 
seriously proved. The argument ej silentio drawn from 
Domesday Book is worth noibing, first, because the 
object of Domesday was fiscal not mililary. and, 
secondly, because a closer sludy of that document 
demonsfraies beyond question the existence of military 
tenure. We are told that under the first Norman kings 
certain great estates were not yet divided into knights' 
fees; but we musi not conclude from this that Ihev were 



1. C'oiiEt. Hist, i. pp. SaSaqjj.. 468 squ. 

2- IntniducfitH trf knight at/^ict intu Engtund in Feurfot Evglait^, np 

" "~ '- H4JtL II" 



, I, pp. :£aasqq., 400 Eqq 

q tt/knighf KrPiM i'i(D E\ 
23fi Hin.; cf. bia fif.ojfrejt tie Afantleeillf, p, VtR. lati] Vtrf 
i. 25U. 
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not subject to mililary obligations; here lies the chief 
flaw in Slubbs* argument. On his reasoning il wculd 
seem Ihat the existence of feudal military service and the 
existence of knights' fees \^'ere bound up together^ and 
that the king had himself to devise a rule for the 
formation of these fees. Bui ihis was not the case. 
In order to form his host, the king addressed himself to 
his barons, ^ his tenanis-in -chief aJone, and demanded 
from each of them so many knights; but the manner in 
which each of them procured them did not concern him 
directly. 

Gneistj Slubbs and Freeman, Mr. Round very rightly 
remarks, lose sight of the real problem to be solved, and 
immerse themselves in generalisations and vague writing 
about the '* gradual evolution " of the institution. 
" For them," he \^rites,^ ^' the introduction of knight- 
service means the process of suh-infeudation on the 
several fiefs; for me it means the grant of fiefs to be 
held from the crown by knight-scrvice. Thus the 
process which absorbs the attention of the school whose 
views 1 am opposing is for me a matter of mere 
secondary importance. The whole question lurns upon 
the point whether or not the tenanis-in-chiel received 
ihcir fiefs to hold of the crown by a quota of military 
service, or not. If they did, it would depend simply on 
their individual inclinations^ whether, or how far, they 
had recourse to suh-infeudation. If was not a matter of 
principle at all; [{ was, as Dt. Sruhhs himself puts It, 
" a matter of convenience," a mere detail. What we 
have to consider is nut the relation between the tenant- 
in-chief and his under-ienants^ but thai between the king 
and his teviants-in-chief : for this was the primary 
relation that determiiicd all helow it." 

1. 1 m6 '■haTDn" here in tho aeii» vhich it generBlly has of dirMt-' 
iBuaU t^nont-m-chier Mr. Tait (.VeifiirirrJ Majtcftmfer, IW4, pp, 
Ilaqq-, lB2u[q.) Dbservfl^ that in the Uth uud ^Jirly pari of tlie 13th 
Dtntary uiy coiuitlerablQ nLil[L;iry Lt^nuuL. miL^lit he caWod a boruii 
whether hp hrl'^ nt the crawn of not. Little by little the njipDllatian 
nBE reHtricl^d tn lite EenantD'in-chief. 

3. Ftudai Suglajid^ |\ 'M7. 
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Mr. Round next asks himself whal were the 
obligations imposed by William upon his tenants-in- 
chief; he concludes rhat ihe Conqueror, 
issuing any wHtJen grants or 
■whoesUbliahed charters, nevertheless fixed the abligaiions 
fftidai^rvice ^^ ^^^^ ^^^^^ ^^^^ ^^^ hlmself Settled 

the servitium debitum.^ 

Examining, elsewhere, the replies given by the barons 
in u66 to the inquest ordered by Henry 11,,^ be remarks 
that, save for rare exceplions which cannoi invalidate 
the principle-, the barons and ihe bishops owe \o the 
king a nun>bcr of knights varying from ID to loo,^ and 
which is always a midtiple of lo or of 5. If the assess- 
ment of the servitium debiiurji. confirmed to a precise 
estimate of the value of the barony, the 
B^d^^tttion adoption of these round figures h ineompre- 
totheunitof hensiblc; we can understand it on the con- 
trary, if we observe that the English can^ta- 

1. Mr. Hound chiefly mvokei ths tefltimony of tht miMiaatir tzhrDTtirleTL 
He <|uiit«B in nd'ijttDii the ffillnvjinu mi published viiit, which he daLea 
1072 : " W. m Aiir^'lorum, Alhew' abbaLi dc EvBEhorn salDtciri. Precipia 
tibi quod auhiDDacos Dmcefl illoa qui auh bjiJLia et juatitla Bunt, quatianir 
omiieB Titil^lca qucifBj uiihi debeDt paralDS habeant into me ad ocl-ivaf 
pEutfCDb(«s apud CliirendiiDuii. Tu etJuD iIId die &d jne vi>nias et iJloii 
qiuDquq mililog quQB dfl abb:iliB tua mlh] d^bop Efcum piiEntas adducaa- 
Toat* Kudinfl dapitcro. j-^piid WmloniBm," {Feudal ^nijland^ p. au4,J 

■2. The abject uE Ihe in({ii#&t o1 1 mil wa.'i Ut Gv aud a^ Tat &x pcustble 
lnfrBaap |lio resaiin:?B which oiifthL bfj enpvLled from srTilaaPj which wafi 
paid, OB Lb w«tl knuwii, uu the -frutiim ur kuiKht'^ (ty^. Mr, Ruuiid hbi 
Dhciwn vor^ wctl hav/ thf replifs of the buroria were alwaja interpreted 
fi Ihrir diiadvraniflf^e. Theflj' rarfae of the barnu?, traiiBcribed in the 
lllari' iSuok lind the Rvd Ifoalc of the F!i<:hequer, answered the ioHowmg 
qDQsEiona r Hqw rruny kniKhta had bten provided with a bnigbl's fee 
in fhn barony before the death of Icing Henry IT Hon man; Binoe? 
If tbfi number of tni^hfA' iets created wiu nut equal tc the number oF 
Jnu^Iiitfi to b? furniblied, how many kninbts on rA« dtm^dni:, that ia to 
my, not cnltujrfod. did tho bnroii fumi&h ! Wbnt w*jro tbi nani4!G of the 
kiiJEhTa* Apropos pf tho eipreii^ion :iiipf.r dominitim, Mr. Round (p. 
246, note 57J points out one of the " marvf lloiiflly rare" lapaen, *hLch 
CBU be f'luiid in Sl.ubbi; Ihe JpJWr has ^-ranaly iuterpipEei^ (jw Ofnint. 
Biit., 1. p. 2S^, not« 3) i\)e reply of th« In^hop of Durbajn. Thia 
prelate, aa a matter of fact, dcLilared that hs had already ctvaled mora 
than 7il knights' fees. Upon 'he tenures of the bioliopric af Durham, 
aee an acficl? by Q. T. Lflp^lpyj nn the Boldtm Book, in Vic/ond 
Hifffory af tM Co-unly t/f Durham, i, \W*\ pp. 309 sqq, 

3, Tti^hcrT son af Henry 1 alone funu^hed UKh hnig^hU. It ia flvien 
rai^ for the Jf^^^tiu'r^ debitum to reach 60 loiighla : the niDHt frcqncnt 
igiipu ore 30 ud undu*. 
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b-uJaria consisted of ten knights, and (hat the Normans, 
were already, ai ih<^ time of the Conquest, acquainted with 
rht military unit of ten knighis. h was natural chat rhe 
demands of the king from his borons should be based, 
nol with exacjitude an thtirresources, which. mori?overi it 
was impossible for him to know with complete precisionj 
bur on the necessities and rusloms oi themihiary system. 
"As against rhe theory that the military obligation of 
the Anglo-Norman tenant-in-chief was determined by 
the assessment of his holding', whether in hidage or in 
vaJnt, I mttintain that the extent of thai oblignlion was 
nor determined by his holding, but was fised in relation 
to, and expresjicd in terms nf, the con^^Lab'^i.laria of ten 
knights, the unit of the feudal host. And Ij con- 
sequently, hold that his military service was in no way 
derived or developed from that of the Ang[o-SaKon5i, 
but was arbitrarily fixed by the king, from whom he 
received his Jji^f," We believe, with Mr. Rounds that 
this solution is correct, and that it *' removes all 
difficulties.'* 

To go back to the question which has drawn us into 
following Mr. Round in his long discussion, we see 
OriginofUie that the origin of military tenure or 
mSiarr™*'' tenure by knight service is a double one: 
hnldings the barony Was as a general rule a military 

holding conferred by the king from the first days of the 
Conquest, in return for the service of so many knights; 
the lands enfeoffed by the barons to knights rn order to 
be able to fulfil the said obligation towards the king 
constituted a second series of mFIitarv holdings.^ 

This second series was formed slowly, gradually, as 
Stubbs says^ and the crown only began to concern itself 
directly with them and claim to regulate the number of 
these sub-tcnanciea after the lapse of a century, at 
the time of the inquest of 1166, at a moment when the 



I. Ur. KdiuieI^ pp. 293 &qq., aidEiiU that the knif^ht'a fee wu normally 
on (State yielding an anniiai ivvenufi af 2D poojida. 
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tax for the redempiion of service, the scutage of one or 
Iwo marks on the knight's fee allracted the atteniion of 
ihe financiers of ihe exchequer. Ii seems as if the 
inquest of 1166 might have given military tenure a 
precEsion and stability which ic had not as yet; but the 
fiscal aims which the officials of the Exchequer pursued 
were very soon to take from tenure by knight service its 
primitive reason for existence ami its true character. In 
the thirteenth century military tenure wUI be simply the 
tenure which involves payment of scutage ; thus it began 
to decline from the rime it was regularisedj a fairly 
frequent phenomenon in the history of insiitiitions- 

What view are we to take now as regards the links 
some have sought to discover between, the Norman 
military tenure and the service of the 
Anglo-Saxon thegn? Mr. Round rejects 
every idea of filiation, and even declares 
ihat his theory on the introduction of 
knight service into England opens the way 
to the examination^ on a fresh basis, of kindred 
problems, whicb should be viewed from the feudal 
point of view, and not with the set purpose of 
seeing Anglo-Saxon influences everywhere, Mr* 
Maillandj who has since published his Domesday Book 
and Beyond, and the second edition of his History of 
EngUsh Law, admits, as proved in the '^ convincing 
papers " of Mr. Round, that the number of knights 
furnished by each barony was actually fixed by William 
the Conqueror. But he questions whether the Normans 
really thus introduced into England a principle which 
was not already applied there. Even the notion of a 
contract between him who receives a piece of land and 
him who gives it in return for military service was not 
foreign to the English. The ecclesiastical administrators 
who granted land to thegns were not squandering the 
fortune of the saints for nothing : they evidently 
intended to provide themselves with the warriors whom 
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their land awed to (he Uing. Such a state oF things 
ntight adapt JL^elf to a feuda] explanation ; perhaps even 
it might give rise to it. We do not know i^hat system 
v^as practiced in (he east of Saxon Hngland, where the 
seignorial power was weak ; bul in the west the substance 
even of the knight's fee already existed. The Bishop of 
Worcester held 300 hides over which he had sac and soc; 
he had to furnish 60 militcs ; now at the beginning of the 
reign of Henry IK, it is the same number of 60 knights 
which is imposed upon him.' 

We find it difficult and even somewhat futile to choose 
between the view of Mr. Round and thai of Mr- Maiiland. 
ft is probable that (he Nomians^ at (he 
Sflu'^npoq ^"'^"^^'^t of the Conques(, were entirely 
Angio-Kormfln ignorant of the very compleK and varied 
instiiutions of the Anglo-Saxons, and (hat, 
if (hey bad found nothing in England 
analog^ous to the feudal system, they would none 
the less have imposed (heir feudal ideas acid customs, 
conquerors as they were, and but licile capable, 
moreover, of rapidly grasping new social and political 
forms. On this ground, and if we ask ourselves for 
what reasons William the Conqueror brought over into 
England the system of service In the host as it existed 
in Fiance, Mr. Round may quite legitimately' deny all 
lihation between tenure by knight-service and the five 
hides of (he thegn about which, doubtless* the 
Conqueror did not trouble himself.^ 

But England was prepared by her past to receive and 
develop the feudal orgfanisalion on her soil. She was 



service in the 



1 Darnfi'd'tv Btiot tfnd B^yimd. npr IfiflMiq. - oeb ilto pp. 2Si. HIT- 
3DB, S17. FolLuk and MaLLlaud, E^t^iry of E^igiieh Low, i, pp. 258-253. 

2 Kjng'ii th?gns aTill exist m the ivign of William thei ConqoerDr. 
Bnt ihey do not nrnk witb the ten4iJl.--!u^MHf hy jnililntj service. In 
DDRicaday ttiey are piqued aftor the f«rjeikEjLB of tho ihire- A^ a diBtiiiut 
jiQcial rtuvi. they disapporLT during the relgna df Iha CoDqneror'fl bods. 

13efi tte firtii:!? by F. M. 3t^nLon on the iJaniFaday ot the cDonty of 
lerby in Vict. Hutary of Dtrbytkire, i. 1M5, p. 307). 
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acquainted wkh commendation, with knd lield from 
a lord or from several lords superimposed, 
^^in^WsB ^''^ mililary service due lo a lord; 
fiToura biff soil Lnder ihe form of ihe heriol, she was 
4e»ciDpraeni acquainted even with the right of relief; 
seig-noTial jusdce was widely established.^ 
Enj;lnnd» therefore, easily accepted the seignoriaJ and 
feudal ri'gime; but of necessity she impressed her 
stomp upon iti Anglo-Norman society in the twelfth 
rrniurv differctl from French sfidety in very important 
points. Words and things show this clearly; tenure 
in siH'nge, which little by little absorbed all the free 
tenures of the Middle Ages and still exists to-day. 
Is an Anglo-SaNon term and ts derived from the 
status of the sockcTnaiiai, It has been said ihnt the 
AnphvSavor rf^gime had only produced dismember- 
ment and anarchy, and thai the Norman Conquest 
arrested this disintegration by the introduction of 
the feudal system; but did not this dismemberment 
and this anarchy proclaim the spontaneous formation of 
a nytive feudal system? What the Norman Conquest 
brought to England, which England had not at all, 
either in reality or germ, was not feudalism, it was a 
monarchic despotism based on administrative centralisa- 
tion. 



1 . Mr. Ttoanil io the studies whi^h (be aditprs Df the t'lVori'i Sittarj/ 
BPs fiiibtiAhiiiKH insiEti on tha div^reetiifis bolweeD ihc NonnoD feudal 

rim and Anglo-Soion jnatitulioob {Vxftona Hijitory of Surrty. I, 
, p, aea. Hpitfordifiirt^ I. H»02, p. ^311; HarhagtuimnhiFr^ \. IflOS, 
p, 2\i]. Mr, Ujutland, bowavar, doei luit pretend tu deny thw 
dJwr^iKOB, 
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THE ORIGIN OF THE TOWNS !N ENGLAND. 



There exi5[^ no salisfaclory general accouni of the 
origin of the towns in England^ The pages devoted to 

this question by Stubbs, in three of the 
'^n'^SS**'*'^* i^haprers of Vol. 1.,^ have long been the 

safest guide fo consult. Bui daring the 
last fifteen years this problem has been the subject of 
studies based on thorough research which have advanced 
its solution, and even those with which Stubbs was able to 
make himself acquainted and which he has quoted some- 
times in the notes to his later editions might have been 
turned to greater profit by him. The researches of Mr. 
Gross, the ingenious and disputable theories of Mr. 
Maitland, the discoveries of Mr. Round and Miss Mary 
Dateson, notably, deserve to be known by our readers, 
Wilb their help we must now draw out a summary 
sketch, in which we shall make it our chief endeavour 
to give the history of the English towns its proper place 
in ihe framework of the general history of the towns of 
the west. 

France in the Middle Ages was acquainted with 
infinitely varied forms of free or privileged towns, 
^_ and very diverse too are the names which 

were used to designate them from North to 
South. In England the degrees of urban enfranchise- 
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1. Far the hiblirju^phy. see Ch, GroBG, BibfiogMipfiy of British 
Muniripol Hif^tory, \&'J1. It ia jld esceflent peporlory Bdl atliiro [897. 
luiiia yary liuporUint workn Vintt appearpd, nutdbJy tbnfie oF Mios Miiry 
Bateaop, Sam« years ago, Kniilisb niurikjpal hiutDry Vios bmliward 
comparfed vith that of France: but tbe activity now displavud in that 
rpapwr. by arhofftrs on the nther side of the Ohannel contrasli with the 
preient KnTcily ai k'I'hI inortnAraphs oil Ihe French tcwns. 

2. Covt. Hiwt , i, pp, B9— 102. 433^^62, and GflT— 87fi- 
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meni are less numerous, — the upper degrees are 

wanting — and, in addrtiun, a somewhat peculiar term is 

applied «o iht pnvil4?ged lown in the later centuries of 

ihe Middle Agent in oppo.silion lo rhc villa, lo iJie 

totvn&hip. it is called buTgvs. borough, and themunicipal 

charters often contain [n their firat line the characteristic 

formula I "Quod sit liber burgus/' ^ Hence in the 

works of English scholars who concern themselves with 

the origin of municipal liberties, the word borough is 

constantly made use of- li seems to us, necessary, 

however, to get rid of this word, \^hirh uselessly 

complicftles and confuses tho problem lo be solved, and 

it is well ro give our reasons at ihe outset, 

llie first idea that the word boro-u.gh summons up is 

(hat of die " bonne vilte " as it used eo be called in 

-i-i. ^-a .^ France ; that is to sav, the town which sent 
The diffii:uilj ' ' ' 

ofdcfinkigihe representatives to the assembUes of the 
borough ,||^^. ^s,at,.5. Jn fact, in the fourteenth 

and fiheenth centuries, the borough is the lown which is 
repress n I <;d in the House of Commons. But if we are 
not content lo stop short at this external characteristic, 
and if wt enquire in virlue of whal principles a town is 
selected to be represented in Parliament, 
we are obliged to recognise that such 
principles do no* exist* thai the list of 
boroughs is arbitrarily drai^n up by the sheriffs, and 
thai it even varies to a certain extent. In Ihe period 
before the application of the parlEamentary syslem^ is the 
boundary line which separates the boroughs from the 
simple market towns and villages any clearer? 

Already, in his valuable book on the gild merchant, 
which ifj so full of ideas, facts and documenls^ Mr. Gross 
had observed that the lerm liber bwrgus is a very vague 
one, applying to a group of franchises the number of 
which gradually grew in the course of centuries, and 

1, 3k, tot example, IiJ Slubbs* Sdtct Charttr^. Qth edilion, pp, SlL, 
3l3j flc- Upwi ttui eapresfiion oee beEow, page SB, uote 2. 



The 

pAjlt&iaeatArj 

CritcjiDn 



ORIGIN OF THE ENGLISH TOWNS 60 

rone of which, if we examine carefully the relative 
position of the bvrgi and Uie -oUJae, vjas rigorously 
reserved tt> the hurgi, or indispensable to coJistilute a 
huf^wj*^ First among ihem was judicial independence ; 
The judicial the burgesses of theiib^r Sur^Mj^had not to 
oiteiion appear before the courts of the shire and 

the hundred.' 

In a quite recent work Miss Mary Bateson expresses 
the opinion tiiat we have there in fact the characteristic 
of the borough : it is by its court of justice that the 
hoToiighy detached from the hundred and forming as il 
were a hundred hy itself, is distinguished from the 
Norman period onwards, from the township and the 
market town. It may have been originally a township, 
it niay continue to be a manor in the eyes of its lord; it 
is none the less, from a legal point of view, an entirely 
special institurjon, whirh has its place outside the shire 
and the hundred, Ix H not a slow evolution, it is a formal 
act, which gives it thi« place apart, and which makes of 
the -word borough a technical term corresponding to a 
definite legal conception.' Undoubtedly there is much 

1. Qrou. Gild M^tehaH. 1SW, i, pp, taqq. Cf, A. Ballard, Ei^glitK 
boroughs in BAs ra^ of John in EjmlUh Bistor. Htvitttr. xW, 1H09, 
p. lOfl. 

2. Actorciine ta Mr TaiL {AfrJiirrai .Vdnr^p^ffr, p. B2 ; Cf. Pt-Uwh 
and M.BJilDnd, IJirtorv vf Entth^K Lam. i, 639} Ibe vApicsBion fiber 
hv-gut 7011111 dmiote j^uupiy the bubEtltutiim of the tenurB Sd bw^aifluin 
flin3 Its cuatoma far [he villein services njirl mcrrh/tuia ol the ruTcl 
muiDr ; and where il. doea not nppear in Lte chiu'ter, it is bec&Dae 
buE'^agt-tflDura ?iisled before Ihe ^nntin^ of ihe cbarter. Wif do not 
(bink that iJiit iiitBrpiretntiDD ie eDfficienCiv broad. Liber burgjia often 
h^A a mnrh more general aenso^ notably jti the following docnmBnti of 
fbe ypar l^[^l> relating to tbo town o? Ipa-wich (pobli.ihed in Droes, 
Gild Merthant. ii, p, UT i " lU"m eodeu) dia Drdinaluiti Vii per tontmiuiQ 
ooDciliuTii dict« vlllate quod dc cclcro amt in burgo prcdicto ducdccini 
capiuJen portmenrn jiimM, fiftf m fiHu llb'-ru fmrijii A^ifiif ?iiint, et 
qnad batmnt pkriBm poteafatfui pro ae el. (nt* villata ad giibei-rLdndam 
et jnacuteiHiLdniD predicdum bi^ruum rt nnirips liberlaleB ejuMleio burui, 

:t. n^MU tba great impartancfi of the jarisdictiDn d the Engiiah tawni 
in tbp early period, a jutiadictiun whirh FxTended to " taatee mftjona," 
aeo MaJT IialeBon^ Uoruugh L'ufliftnt, W, IWQ, |n. xi. 

4. M>]jy Bateson, Mcdicei-iil England, 1903, pp, 124. 120; cf. thfl 
name aiithor'a, Rornjij/L Pv*fo/na^ i, 1804^ pp. sii aqq. : contfo^etfly with 
Mr. BakJord in Engluh Hintoncai Reeiew, xx, ISftS^ pp. l4Qfiqq. 
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truth in ihia iheory. Bui we cannot decidedly accepi it 
in its entirely. The court of justice did not suffice, any 
more than the tenure in burgagium or the firvia b-urgi, 
(o constiiule a borough, at the period at which men 
claimed to distinguish clearly between the boroughs and 
the market towns, ^ And, a foHiori, this must have 
been the case during the Norman period. 
'^.^^a- ^'^ ^'g^t he tempted to admit, with Nlr. 
Maitland, that it is the character of a 
corporation,' which is the essentia} part in the conception 
of a borough. But " incorporation " is a lega! notion, 
for ^^'hich ilie facts no doubt prepared the way, hut 
which was not stated in precise form until towards (he 
end of the thirteenth century- For the twelfth and 
preceding centuries we must give up the attempt to find 
an exact definition of hurgus^ During the Anglo-Saxon 
period, and even in the eleventh century, the word hurk 
had an extremely general signification. It does not even 
exclusively denote a town, hut is also applied to a 
fortified house, a manor, a farm surrounded by walls,* 
It should be observed Ihat the important towns are 
also designated, for example in Domesday Book, by 
the name of civilaies ; like almost all the words in ihe 
language of the Middle Ages, chftas and burgus have 
no precise and strict application.' The difficulty would 
be the same, or nearly so, if one attempted to define ibe 
Preneh comrtntrfe not in an a priori fashion but after 
comparison of all the passages in which the word is 

I, See ihd uuc of Mjiniihestur : Tail, ap. tit- pp. ASflqq. Cf, Pollock 
tnd MAitland, Eitplifti Lav.; i. BIO. 

•1. iJofpan fOrporiiiuin rt jtolitii-^m. f.ommumla*, etc. Bee Ofon, 
Gild htrrrSifpt^ i, pp. 1)av|q ; Pollni'lt ami MaiUind^ i. pp. SflftHjq.j 
and Ji^mve p\\ MjiiUand, I'limhip and BuFviigh., ISflS. 

3. Wr H, Stfven^DD, in ^n'jUsh l!\gtori(.-at Rti-itw. x\\. 19M, p, ifll- 

4, In Frau*i?H ^vitiin dsnal'.'biLbLAhop'^ifieij: and thiAipi often the OB*e in 
England, but not nniforTnly. Cf, MaitUnd. Df/vi'^^Jay Bnnh 'iiitl 
H'yo'til. iHn7^ p, iHi, nnt* I ; Toiniti'hi'p lail fSon'tujh^ p. 91 ; RoumU in 
Virtiinu f/i^'ftirif of Ui' cininttfn, Efnti. i, 1903, pp. 414. 115- IJ-^kju fh*i 
dtiHuilLon of Ihe nii^dem city, jwe G. W, Willon, Tfi\: rorjn/y of the nh/ 
ID the Jtiridinat Ffc\'\f\D {Edinburgh), April, \M^, pp. ti5 5qq. 
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employed. In the same way that there is an advantage 
in TTiaking use of this con%'enienr word to denote our 
most indepeiideai lowns, it may be of service to use the 
„ >-. f word borougkf when we are studying the 
laying HsidE EnE^hsh towns of (he end of the Middle 
tha tam Ages, Bui, for the period of origins, which 

is the only one we havo before us at present, it is better 
not ro embarrass ourselves witli ihis rxpression which hy 
its misleading technical appoarance has perhaps greatly 
contributed to plunge certain English scholars into 
blind alley*^. It will be enough to ask ourselves how 
the towns werB formed \vhit'U have a court of justice and 
a marhct, which have a trading burgess population. 
which have sooner or lyrcr obtained a royal or baronial 
charier, and which, both by a variable body of privileges 
and by their etionomic development, have distinguished 
tlicraselves from the simple agriculluraJ groups; whether 
they were destined to be called boroughs or market lo'Ans 
matters lilLle. 

There is no imperious necessity for formulating tlie 
problem any diiterently from the way it has been 
formulated for the towns of the Continent, and it is for 
this reason that we have not entitled this essay : The 
Origin of the BoToughs, The question which directly 
interests general history is io know liow tUe English 
towns were formed. It is doubtful whether this problem 
can ever be solved with absolute certainly,^ but that is 
no reason for not approaching it at all.^ 

1- CI. the reflftctianfl of Mm, Gmen, Ta^or Lif^. in tht ffUtnih 
rti\tUTy, 18114, PrafBiTs, p. xL Mrs Qreen npiwarB \a Lhiiiti uiat jt u 
belter (d lay Hsids for Ine prp&t'nt tEie> rpliifly uf iDunititNil url^inH, 

2. Wo mnte no prntence of trenting here of the probli^iD of the oriEin 
of muDicipBl Ijbtrtifs, or n! expUrnin^ what those Lib^rti^B wer*. f^tUbbA 
hoA daalt v^ty fully with Ihe ijimtion, nn-i we shauid riik rcpiMktinD 
hJm, A t^at«mutic eniur era Lion of the rrivile^eii of thv " borocgha '^ qiil 
bs FouDd m Pollock Obd bfaitlond, RaQii^h Law. i, pp. QA'i aqq., an^ tbn 
flXttllmt bonk of L'h UroM. T/ie ilild Atdrrfmnt, may be rend «i(h the 
gtVBleot [irctliti, the A«.'uT]d volume of this wark is [:Dnipcipi«d of origuia] 
doaamtnit of tha highest intenst ior KngliBh muTiicTpjil himory as a 
whale. 
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Domesday Bonk alone can give a solid point of 
departure for this study. The relalively abundant 

sources of ibe Anglo-Saxon period, laws, 

charters or chronicles^ furnish only a very 
meagre quota to what we know of the towns before ihe 
Conquest. It is fortunaLe again that the '* tempus regis 
Edwardi "' was a matter of interest to the commissioners 
of King^ William, that we can project the light 
emanating Irom Domssday on the later times of Anglo- 
Saxon rule,— obscured though that light may often be.^ 
The most serious gap in our sources may be guessed : 
we have no information as to the filiation which may 

exisl between certain Eng^Iish towns of the 
rS^^h^^ ^'i^^l^ Ages, and the towns founded on 

the same site by the Roman conqueruri,* 
During the period o( the Roman domination there 
were no great towns in England-^ It is believed that 

Verttlamium {St, Albans, in Hertfordshire) 
' E^i^^' was a muaici-piuTTi T only four calomae are 

known : Colchester, Lincoln, Gloucesier 
andYork, London was already the principal commercial 
centre, but we knoiA almost nothing about it. There 
ivas without doubt a lairly large number of little towns; 
the names of some thirty of them have come down to us. 
Winchester, Canterbury, Rochester, Dorchester, Exeter, 
Leicester, etc., existed, and doubtless had a germ of 
municipal organisation. But, in the first place, we know 
nothing of this organisation, no important municipal 

1- On tha mftinlj' fiscal nktnra of Damp^Jt^, id whieh^ fnorcovar, a 
certajp iiinibi^r uf "^^ iiuforlAni iownn do nol G^qre, see MaHltad, 
Ztvmri'Hvi/ B"uk ai'd nvymd. pp, loqij., und A- Ballard, Dowir.edoy 
Sorov/fhj, IthJl, pp. Isqq.; abDVo p. lA. 

3. We hav^ iii][ lew ULfonnaljion, DatDrally, raBp«]lin£ Cflltif] angina. 
LoodoD ^etiJis lo ha^in oribeu froDi a small, pTt-rU>iiian toun. It in well 
known that ihe first mciitiDn of London iq to bo found in the AnnaleM 
of Tacitus, bk. J(iv, c. 33, ad ann. bl : " Londibiuni _ . . . capiiL Bfgo- 
tiBtnrDm el anunieaXajim Enaxime celebre. . . ." 

3. See the wurks cilvtt above, p, 12. noF« ^. On the pla«3 at which 
the Romans buikt Iomda nee HavcrfiL'ld, Riymano-Britinh W arwif^k/Kirc, 
in Victoria tJittory of JForicicitflAirc, i^ 1904, p. 22S. 
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inscripiion having been preserved. Again, wc hflve no 
idea what became of the Rcmano-Rriti,sh towns during 
the tempest of the invasions. At least the precise 
knowledge which we possess only relates to ihe 
disappearance of certain of them, burnt by the Anglo- 
Saxons, or else completely abandoned, like Ihat curious 
Calleva Artrehatum (near [he present village 
of Silchester, in Hampshire), of which it 
has become possible lo iay — so much have ejccavalions 
been facilitated in our day by this rapid and definitive 
abjjndonment — (hat it is the best kno\Mi arch^eologically 
ofal! the Roman provincial towns, CallevaAttrebalum, 
after the extinciron fif the imperial government (about 
407), was still inhabited for about a century; a recent 
discovery has shown that they had again begun lo speak 
and write the Celtic language there; then^attheapproarh 
of the Germanic invaders the town uas completely 
evacuated, and has never since been inha^bited.^ 
Other towns, such as Winchester (Venta Belgarum), 
appear, on the contrary, to have survived the catas- 
trophes of the sixth century; but we know nothing of 
their ancient institutions-^ li is more Lhan probable that 
they resembled those of the Roman towns of the 
Romwiist Continent, and in consequence differed 

tJieanea essentially from the municipal franchises uf 

Ihe Middle Ages. Nevertheless Th. Wright* and 
H. C. Coote* have asserted the continuity of municipal 
life in England, the filiation of the urban infttitulions uf 

]- G(« the very iDlcrBE^ng ftrticlfB by Mr. Elaverfleld : Tht lojtt doyM 
of Silrhegttr. bi Bv^fhnk Uiator. lie^ieiit, six.. 1^(14. pp. 62Ssqq,; 
SilcAEiier m the Vicr. tlifi. -ti Nfsmji'hire. L pp. 271 iqq. Cf, ibift'-in, 
pp. 300Eqq., tho or^hnzDjQglcjil desfripCion by Ci. F.. Fax a-nd Wr Hr 
SL John HapG. See alaa the deflcrtptJDn of C*[Litcir. nrjir PrHTboroiiirh, 
in Viftoria fiiAtory r>/ Nortlianifttojiiltir'', i, iVQ'£, pp. IBGic^q, Mr. 
HjLverfieltF beLievea tha( Cotlor wan an oLd Ce^ttc Bett[tTi>tnt. 

2^ See EAverAeld. Victoria Hintoty tf Hajp-pahirt, i, pp. 1jAa«qq. 

3. The Celt, tkr R'Umiai artd the SatoA, iUvAirattd fry ondant rrmoind, 
lat, edition. I8S2. 4th edition, lS8fi. 

4. A atgiicUd fact in SngtUh Ui/tory, IBM; Tht Rmnant of Bnlnin, 



74 STUDIES IN CONSTITUTIONAL HISTORY 



ihe Middle Ages and of the Roman period. We can 
only repeal what Stiibhs says of this same theory whiih 
he found agnin \n Pcar^>n',s Hisiory of Knf^liind. All 
the analogies on which [he Komanists rely are susceptible 
of a different and much more probable explanation.^ 
He might have added that most French scholars agree 
to-day in rejecting this illation as far as concerns even 
ihe most profoundly and anciently Romanised pans 
of Gaul where municipal life was most inionsc* 
What chance remains of there having been continuity in 
a country [ike Greal Britain in which the imperial 
domination was much less solidly established? The 
humble village* with its tenacious agricultural customs, 
was able lo maintain itself as it was, so it \s^ supposed, 
in the storm of the Germanic conquest, but not the 
municipality with its institutions. 

Certain towns, however, in the material sense of the 
word, were able. I repeat, to sunHve the great catastrophe. 
In spite of the disdain of the Germans for 
fortified refuges, the ramparts of the 
Roman towns and imperial fortresses must 
have been utilised, doiibiless even kept in 
repair for a certain time by the invaders as well as by 
the invaded, ' and irertaiii Anglo-Sasi>n h^iths must have 
been only the cootinualion or ihe resurrection of Roman 
fortified places. Such may have been the case with 
Winchester, Lincoln, Canterbury. In Gaul, a great 
number of Roman towns perished during the invasion; 
others, in spile of terrible misfortunes continued to be 
inhabited, while losing every vestige of their ancient 
political institutions; life concentrated itself in some 
particularly favourable quarier, easy of defencet or, with 
the materials of the abandoned houses, a square castruTu 

2. S« Flaehj Orig- da rui'ritJint Fftttipe, U. pp, 327 4qq. 

S. Orn" of thr, mont anrKnI. Anplo-Sitxnn chtirters, No. I of the Cedes 
Dipftmiaticiiii of K«iiible, dated 004^ FkE>?4ks of a rornpiHT, (weiiJIes}, 
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was consCfLicted, lo T^liich the sadly reduced popuJalion 
confined ilsdf.* It is probable ihat Ihis phenomenon 
of the pteservalion of fragments of urban life occurred in 
Britain as elsewhere, and the Germanists have no serious 
grounds for denying its possibility. In Ihe material 
sense of the word, certain English urban groups may 
have conlimied the Roman town. 

Stubbs, we have seen, does not put this supposition 
absolutely aside. For ihe resi, if his study of (he Anglo- 
Saxon town is a little wanting in clearness 
and vigour, at any rate it avoids thereby 
the faults of too systematic an e^iposilion, 
and when he examines the formalion of the 
hurh, which, in his eyes, is nothing but 
"a more striclly organised form of the township,'*' 
he assigns a great share to Lhe mosl diverse influences, 
and the wealth and variety of Ihe information which 
his text and notes furnish has not perhaps been 
sufficiently noticed or turned to profit. We believe with 
him that in England> as in France, many 
of the urban communities grew out of pre- 
existent villages,^ The rural, agricultural 
character of the town is particularly remarkable in 
England during tiie whole of the Middle Ages. Those 
who study its history, *' have fields and pastures on their 
hands/* * Part of the lownsmer — doubtless the 
descendants of the most ancient inhabitants — are 

1. ^F FJacK. op. cil , pp. S3A-tl ; Fireane, Orig. dtn tonatiiMtio*\% 
brhaiiie^. in Ife-u. Hiyion'iiit, IviU PP- 59sqq. 

■i. Wa tiiajy eueaa whiit rti^diDL; and cQiitpiiriaons iiuLpind Stubbi mlh 
thiv ihcory^ which dcrivca Ihe inElilulionB of Uiq town Eroiit tlio« of tho 
villMC, and whifh in wji^cU'd to-dij by cnoac ArhdlBTH, donhtleu in too 
alHoliitB a m^nrLtr : G. L. vdil Mmirer, whoBC idvat lud bd much iiilliif<nr» 
cm hmi, aU'?>t^s m bin G*'*<'hirht^ der S^'idicverfa^'img *H Dfv!i*rhland 
(1363 — 1S7]) ihut every tuvii ic derived frujii a mwk toiiimijmtyr SiniA 
then, vun Bt^low hna adopted Iho (.henry JigDin in a leas inELdmuaJblfi 
fonri {lirt-prURij drr dfut/*fhr.n Stndttinrfo^^in^, LSU2) ; cl. Vinogr&dofl, 
GriiABlk oj the MttP'ir, p. \A^. 

!]. ^ee the cue of Iterby In F- M. SteDlan'^ article an the DomeAdiy 
[jf Derbyshire, V-irlona Hisfirry of D^rhyahirt, i, IflOS, pp. 30S, 30fl, 

1. MaJduid, T'curnaAip and Borough, p. 9. 
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husbandmen, the culnvaled lands nre sometimes found 
even inside the walls, and whatever may have been said 
to the contrary Ihere are lands belonging to the 
communfty of burgesses** 

But ihe towns must have developed above all *' in the 
pUres pointed out by nature as suited for trade,** ^ 
InflMpceof wherher ihese places were siill uninhabited 
coranierce fj^ whei her ancient Roman towns or villages 

existed there already. It was the interest of the kings 
and m-ignaies lo i;reale markels (here, which brought 
them in good revenues, and to guarantee the security of 
trader' merchants perhaps founded colonieii there, as in 
The Germany and Fiance, The "great nionas- 

mndasterioa tcrici in which the Anglo-Saxon bishops had 
their sees," were also by ibeir economic importance, by 
tlie industrial and commercial needs, which the service 
of religion gave rise to, hy the attraction which celebrated 
relics exercised, centres of urban concentration and work, 
and Stubb-'i nolcn that in the Anglo-Sawon version of 
Bede the equivalent given for urbana loca is mynsict' 
slowc* 

Throughout the West the castles also formed the 
nuclei of urban groupings; they offered a refuge in case 
of attack^ and it was the lord^s interest to 



Uilituyort^a 



have for his neighbours artisans and 



1, tJf, Mail-laiKl, oj/. nt. and liani^day Buikond B'vunit,p\y 300 aqn. j 
J. Tui, Eifgliah Bintoncai Ifi;i-ieWt\ii.,lS0J,p.VQ-,aTidha}]v.C^Dorae9da^ 

)i. SlubU, Cnnit. Jfisf. i, 9a 

3. On Eiic i?r«itiDD o( murkcta, tbf probJbitkin dE baying and HCllktg 
elsewhtre, the idee of nr«vcntiae the ajile af sto\ED □bjecta^ the nkarbet 
peBc'e, etfnj see Maitland, DontMaay Boolt aad tiri/end, pji. Ifl2aqq. 

4r Tile inveQlory uf the rents ajid du«E; oivinc (ir the Abbey ot Bl, 
Kiquiar {Huriulf, C'kron. dc Sxai^t liiqiiirr-, ed. Yei\l. Lot, IbUl, Appendix 
vii} ^howA urt, vt rndy ils tfio yriHT Hitl, n nifnifroiia population of la; 
HriisA'iB ^ruEjp^ in qlrb-th accutiiin^ to thf^ir bindes arouod thnt abbey, 
and ID retutD for laods wbidk are gnuiEed lo Lhem, lotnlahui^ mma, 
tDola, DChCTa birdines, or ckfthes ot articles of food, etc. This very 
curioui documpnt hu, itp vtme to ui, th« value of a general eTplanation, 
ID thfl hiaEnry of the EiLODA^fATieiq snd Iht inntiai^fii: towns oF the Wat. 
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merchanis who could supply him l^ilh cheap goods.' 
It mu5t have been the same ici England. In any case 
It is quite clear that at one period every English town 
took on a military character. We may assume that this 
transformation \vhich was to complete the constituljon 
of towns clearly distinct from villages, took place in the 
time of Alfred. Until then the word burk denoted not 
a town, but a fortided house belonging to a king or a 
magnate,^ In the eighth century the urban settlements, 
old cjr new. with the excepnon perhaps of those which 
may have grown up around one of these fortified houses, 
no longer had or never had any serious defence ; so that 
the Dants» when they invaded eastern England in the 
ninth century^ occupied the towns without resistance. 
Uy constructing military works for their own use they 
completed the lesson they were giving the En^lish- 

1- Tbc foim&Lion of the town of BragcB is qoite ehBractflTutia, It 
laaa, drpuh],|pv, ihc fnvn\iTiih'lo griagrafihii^l bitimticiD of the ooMle of tba 
fount, whieh (^biiwd the Euwh Lu bn'Omi- ^ iJrxBl LHUiEiifltciBl city irutoad 
o£ reutdiDutj; an irujEKnlEic^jiriL urhrkfit town lilce eo nioDy of thoM wlucti 
aroEQ ELTOund caatlea (Cf. Pirenne^ op. cit., Jffr'ue Hiatorigvt, Ivii, 
p. 65-) But thcTB ai* ii\iiny fikvourabls ailes to be met with where do 
town ii&t ever Iihbii launded. It Waa the irutle of Bnigea whif^h, to at) 
appeorairf^, \ivlcnu'aid Lbe fgrmklioo of the Luwiii see the very (•ypical 
punge fn>m Jne,n 1*^ Long reproducod in FagnioB. Docum. reial- H 
CBi/it de i'lndu^trie rt da i-pmniirrcc tn fninrr, IS'Jfl, i, No- 95 ; " Pnst 
hoc ari oftus wit nrfesni Lilt's illDnim de CBi^tello c^penmt nntf portAm 
ad ponl«uL ca^tvUi cunlluFie mfljxemanni, rd ett cAriDnim rerum wetca' 
ttrvn, delude Uljt^tnjtrii, delude hoBpilurii pi^ vktu uL boupkJD euruEii 
qui ncjjociL c'Droin priacipe, qoi ibidom £epc erat, proBeqncbantur, domaB 
coTutmere Ft hft^icin pr^^aiiLr^. ubi v i^i'ipiebant illi qui non poterarit 
intra c^atAlluni hajpjlnri ; et ^raF verfmni eorum : "Vadanins ^d pontem" : 
ubi tantLiui u€cn>vttLirLt liabilJK.'i<]nts. ut statim Ht-ri;t vUCu nmcna, qmr 
adbuD ia vulgari fiuo notrien ponti'< hnbot, nompc Bnig^fi" in conurt 
ml^en p^nt^in wnat." Tnie — and M. FagTiifn ahonld have piinfrd this 
oai. to big readern — Jean le Long lldEjrijbsd in Ibe foQi-teenLh csntury; 
andf ju Dam Bml obaerviM {Hi/iontJiJi dt France, xviii. p, 5931, lit U 
□ot olnnyE able to diBtincuioh tbo falco from the true in the bouchsb be 
consults. But thore la wery reason X" \\-:'itpl hia nccount of tha con- 
.■^tructinn ot the rsuil\e ol Bniges by Brtld-win 'Braa de fa' mont of 
Fljnder?, in the tiinn of ChaTl«!i the Bald, and i.-or]EequeriEly the tradition 
whjtb he TecDunLfi CDnteminff Ebu Jound&tiuu of the (.own dvaerves 
abtnnEJonr 

^. On thf BncLPnt .signifiruiiv of Ihn word hurh utd th^ hiirfi*hri/rf., 
h«e MattLand, Dim^faduti Book, p. 133, On the luanmr in which the 
hurhi woro rGrtl^Gd- sao K^mtd. The CuBtJta Qf eAa Nontion Conqnttt^ 
ia Archacoloaia. Iviii, 1S03. 
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Alfred ("871^-900) knew hoflr 10 profit by if and creatol 
fortifinj f^ces; and it is from his lime that the word 
hurk, tn^ead of cknlj drnodng forttlied bouses^ is a\sa 
«np(oved in the sense of town. We see in ihe Anplo- 
Saxon rhronietc that the vatiani vrarrHirs, the burk-'o.'are. 
of Chichester and ol Lotidon, oontributrd greatly to the 
success of iho n^r Against the Danes. Edward the 
EWcr» son of Alfred (900 — 024) continued to found 
burksJ We understand henceforth vihy the documents 
tell us of cnihts duelling in the towns, and why the first 
city gilds are cnihif.ngiids. 

Mr. Maifland has thrown a flood of light upon this 
foundation of tnilitary touos, which occupy a spccia! 
pfacc in the county, bear the same name 
as the county throughout the greater 
part of England, ^ and in some cases 
are planted at iis geographical centre. The strategic 
value of these new touns explains why some t>f 
them are so small; it is not cornmcrcial prosperitv 
nnr density of population that gives the latter the 'special 
instftuiions which distinguish them from villages which 
are sometimes much larger; it is the fact that they 
are fortified places. 

Mr, Maitland goes further. He seeks to explain by 
purely military causes the difTerentiation which took 
place between the township and what he 
The "|«ri«m c'alls the borough ; on a study of Dpme^day 
Book whTcb i.q certainly ingenious and 
suggestive, he bases a hypothesis which has been called 
the "garrison theory;'* and he has been followed by 
another scholar, Mr, Ballard, who systematizes and 
exaggerates his theory, 

1. In ^3, Unnchcflter «AB fortified and nccupied by 4 garriaon. uid ihiQ 
ia the first menlion which we hjiTo of that town jTakt, Mpdiaval Maa- 
chntfr, pp, l*qq.)- 

2, The coonlLes lying to the North of tfaq ThBDkefl Pfaj\j all bast tba 
Dame of ihoir tounly'towaa; for i^x&iEipla Oxford-ihiiv (bk liat o( 
fonrticB ia Btubhit, i, p, lfl7j. Upon thig qiKHtion.na Ballard, Damrsdai/ 

" -A*, pp, aaqq. 
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Ccrta[n towns described in Domesday Book^ these two 
scholars observe, are characierised by tenurial hetero- 
ThcBManee* S^"*^'^i being composed of houses which 
on which it ia belongs some (the majority) la the king, 
founded others to this or that Norman lord, lay or 

ecclesiastic; and these houses before the Conquest 
belonged, some to the king, others to some thegn or 
other. Thus ai Oxford the burgenses and their houses 
or haivs appertain in some cases to the kin^, in others 
to a prelate (the Arehbi^^hop of Canterbury, the Bishops 
of Winchester, of Lincoln, of Hereford, of Bayeux, of 
Couiances» Ihe Abbot of Abingdon, etc.), in oihera 
again to a Norman lord (the Count of Mortain, the 
Count of EvreuK, Waller Giffard, etc.), DoTiicstlay 
affords evidence that this is not a Norman innovation, 
for it gives us a list of thegns of the county of 
Oxford who, before the Conquest, so held houses in the 
" borough '* of Wallingford, Moreover, the possession 
of many of these houses \^as in direct relation with the 
possession of such and such a manor in the rural part 
of (he county ; indeed (he Domesday compiler frequently 
mentions the manor instead of the lord, ar^d indicates 
how many houses (he manor has in the borough : for 
example, the manor of Doddington has five hmus in 
Canterbury. It is specified that before the Conquest, 
" tempore reg'is Edwardi," there were in Canterbury 
2^() houses thus attached to manors; and the rural estates 
possessing houses in Canterbury numbered thirteen. 
Not only houses but burgesses appertained to manors; 
eighty burgesses of Dunwich appertain to one of the 
manors of Ely, twenty-four burgesses of Leicester to the 
manor of Ansty, etc. These statements which puzzle 
the reader of Do-rriesday, become intelligible and 
coherent, if we suppose that every town characterised by 
tenurial heterogeneity dated from the period at which 
the Danish invasion had to be repelled, that it was 
originally essentially a military post, and that its 
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garrison and the upkwp of its ramparts were the concern 
of the whole county* We can understand then why, 
side bj' side with ordinary houses, there arc houses 
which are appurtenances of rural esiateSj and why, at 
Oxford, these houses bear the name of 
man^ioneF murates, and are burdened with 
ihe special charge of maintaining the forlificaiions of ihe 
town,* Freemen are in fact subject to ihe trinoda 
necessitas. the triple dut>- of repairing brid^fes, serving 
in war, and maintaining fortificarions; the greai rural 
proprietors who wish to acquit themselves of this last 
ohligation without displacing their men» have a house 
in the town, furnished with hurgetises, who when the 
king gives the order, will put in a state of defence the part 
of the ramparts the care of which is their charge, Mary 
of the buTgenses, moreover, are warriors, cnihts, and are 
maintained by^lhe king and the great proprietors of the 
surrounding countryside : in rhis way Is ro be explained 
the mention in Domesday of burgenses attached to such 
and such a rural manor. In short, the primitive 
" borough " is essentially a fortress kept in a state of 
defence by the inhabitants of the county. 

Later, at the end cf the Anglo-Saxon period, the 
military spirit in the borough became enfeebled, a ffict 
which CTiplai ns the relative ease of the 
Norman Conquest and the difficulty which 
u'e have in reconstituting the real character 
of the earliest towns. In addition there 
grew up on the royal demesne, or upon the 
estates of powerful men, urban groups which obtained 
tardily, perhaps subsequently to the Conquest, the 
privileges which the simple townships did not enjoy. 
These are the homogeneous 'boroughs,' whieh are 
dependent on a single lord; for example, Steyning, 
which belongs to the Abbot of Fecamp, and whose 



Decay of the 

s^EitfiiD. The 



I. Ths Bervic* of hurti-bat unS the cnstum dI OiFard Ufi DDbe^ by 
Stoblw, op. eie, !, p, 103, hcIa 4. 
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burgesses are all the Abbot of F^^camp's men. But 
the Teal 'borough,' the primicive burgus, is thai which, 
ar the date cf Dom^isdiiy Book, [s siill dependent on 
numerous lords.^ 

This theory is confronted unfortunaf*"ly by unsur- 
mouniable objections,^ If ihc inhabitants of a county 

ought to '* contribute " lo the upkeep 
Objpciicffls of the ramparts and of the garrison 

of a particular ''boroughi** and if it 
is thus that "WP musr explain the mention of houses 
and burgessps appuftenanl to r^jral manors, how comes 
it that DoTiti^sday Book sppaks of houses appurrenant to 
manors which arc not situated in the same county as the 
"borough" in which these bouses stand? Why is it 
impossible to csrablish a proportion between the number 
of burgesses furnished by a manor and the extent of that 
manofj and how is the fact to he explained that a singTe 
manor of the Church of Ely mainrains eig;hty burgesses 
at Dunwich ? " Why are there so many manors exempt 
from the burden of maintenance, why are there only 
three which have duties towards the town of Chester? 
Moreover, the peculiarities of Do>nesday Bonk, which 



J. Mr. Moilluid iDo7ittsdaff hook ami Styofif. pp, 17GEqqr) only 
i?(jm:ii]<!r<t £pi:cmlty I'tiuracLtrislit ibfl tioruu^Ua 4i.--,LL'it'Hd ir Dunitaday bL 
The bjEuiiung oi their cotjiity, Apurt Irom thi gcQcraJ Arrangenuiiit of 
6ffa. and so to Apeak in direct i-4<lMion with the rrninty ilieUr It in 
tlune thaL bfi EailH i-oniit^ tinpixr, and Mr. BajWd {Dnmrifny Homv^ht, 
p. ^J ckUh 'vmil^ f/omuyf-t. But xcLirrdinu tu Mr. BaJlud (p. 13) tnrrj 
BTO othor "baroiLghs" (be e^vcs ihcm Ulo i^ueor nime of qaaei fn^nty 
fmro'tgAJt) whirh are nat aepB-ratfly dflnrribed ftl (hci bopmning of the 
county, and vibich yti au^hi, triKii tbr point uE vipw whicn hv is lokini^, 
la b* ^Ijuwh] with ll»v Crit cm^nory ; thv JifTerem:!) whitfj (Wp&iuUiu ibem 
k of a fiscal iratun* uid do« not directly concern the " gEuruon theory." 

2. Bee the tevipw* of Uaifsdo^ Bfnh and Bryand bj J. TajL, and at 
BaJlard^A woik t>y Mis.ji -Mary llhCf-icjii, m th« KnijUrh f/iaforical T^niein, 
lii, law, pp, 775a<iq- *nd ii, iMi, pp, 144^40, Cf. Ruond, in ricfon'a 
H'tetory of Surrey, L. ie02. pp. aSB-aSft; HtTtjordnhire, i. I0U2, p. 336 t 
fl'^rj, i, |SKh3, p, yHD> ft^rJT'Aif^, 1, IftOO, pp. aiOsqEi- Mr. Round more 
partki;Wly L:c»rTw:tH the lEiiatalm of Mr. Ballard. 

n. Dunwich, nioreov^', la simply descrihtd oj^ a in&nar, manefram., in 
BAm'f'inif tifxtk. Uni Mr. Dullard ins^rla in his li^t ui " tioroiiahA," all 
tha Ipcalitiei in -which Dp-mtsHay Book iiLtribateft Imnjeniet, and applies 
the garrifiDn- theory to all at IheEn. 
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the garrison theory claims (o lender intelligible, are for 
tlic most part capable of a airnplcr inleipretalion. Miss 
Balft&on has elucidated the position of the burgenses 
appunenant to rural manors in a very satisfactory 
manner. They were evidently non-resident burgesses- 
country people, who, with a view to gain, bought the 
freedom of a toun^ in which they might do a proHtable 
trade. The eighty burgenses of Dunwich, appurtenant 
to a manor of Ihe abbey of Ely, had doubtless bought 
their title, in order to come and buy the herriaga which 
rlie monks needed^ in thai port. The houses appertain- 
ing to rural lords might serve as occasmnal lodgings, 
storehouses, etc, . . , We may add that comparative 
history does not allow us to consider the '* tenurial 
heterogeneity " of so many English towns very 
surprising- Material and polilical dismemberment is 
the dominant feature of the French and German towns 
up lo the eleventh century. The town was nothing but 
a juxtaposition of patchwork, of fragments of great 
estates^ There is no reason for attributingan absolutely 
original growth to the English towns, and it is, in our 
view^ singularly rash to spin theories on their origin 
without constantly recalling to mind the conditions 
under which the towns of the Continent appear to have 
developed- 

We propose then to accept the views of Mr> Maitland 
on the foundation ol numerous fortified places in the 
£j„.]y time of Alfred and his successors, but lo 

importance of reject his theory^ made even less acceptable 
as systematized by Mr. Ballard, on the 
alleged distmcLion, of a purely military character ^ between 
the '^ borough ^' and the township. The creative 
element of this distinction was doubtless, in England as 
on the Continent, commerce- Even at the period of the 
creation of the military burhs the economic factor must 

Ir Placb, Ofiil- dt r/mciennt France, ii, pp. 243fiqq! Pir gnn a, \n S^rMH 
Hiftariqve, Ivu, pp. 0!2Eqq. 
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have p[ayi?d ils part; except in some cases in which 
strategic considerations stood in rhe way, ihe k\Dg 
doubtless chose trading places, which ilv-as all important 
lo defend and convert into defensive centres, for 
fortification and the development in them of the 
mililarj' spirit: such was evidently the 
ic^enMH ^^ ^^^^ London. It is evideni, besides, 

Ihat the transformation of a (own into 
a burh musi have singularly facilitated ihe development 
of its trade, since the king's peace specially protected 
burhs^ A good situation on a navigiible river or 
on an old Romnn rc>,id, and commErreial trndftions. on 
the one hand, the special security due to the ramparts, 
the garrison, the king*s peace» on the other hand, may 
have thus had a reciprocal action. The military 
occupation of Ihe towns thus completed and did nothing 
but complete the work accomplished under the powerful 
stimulus of commercial and induslrial needs. And it is 
significani that, in (he Anglo-Saxon laws, we somefimes 
find the town designated by the name of poH,^ and that 
numerous charters tell us of a town's officer called port- 
reeve cr port-gerefa^^ The port is (he 
place of commerce; it is the old name for 
a town in Flanders, where civic ori^ns have a clearly 
economic character.^ 
Thus the Anglo-Sason towns, like the towns of the 

L NcUbty in n pae^ga in tho I&ws of AthelBdu. in nbich pert in 
rlfarlj Rynonymoua *]th hrtrh [Licbermutn, Ofsctze.. i, pp. l&B — Iflft, 
ggl4 ^d 14. 2). 

2. Stnfabs. op. «i'£. i, 100. 4aft, UO. 461, note 2. There n uLa tlw 

•pvrr-vioot ur -fif'rt-iiinn-Tnopf. Lilt ■pfrt-men, ate. TheM wordii ap\ily to 
mluid towDa aa veil as to sca-porla. 

3, Tba different cauwB nbich favoured the growih oi towns can be 
doirEy dlotin^ishrd in tht cciiTDty qF Dorham^ Arcording to the 
Bojiion-lioiyk. IhiA rE^unEy pouo^spd flv4> Euwna At Ihtf end uf thi^ l^th 
century. The cKternA] ccnditionji ublc^h lia.d determined th^Ir develop- 
mont w^ro : at Dnrhanii tho raistle and ih^ chnrdi; at Xnrhun, tbo 
cDfltlr; At Wcarmontb, the aea-port; At Darlington, the higb-roAd ^ at 
QAleahead, the cloie vicinity, nil the olhpr hank of the Tjne, of the 
town of Newcastle, oF wkii^h OAteaheAd was in sowm sort lh& suburb' 
See tlie article by LapHl<ij en tie Buldon-B^ok, in Victoria Hut-ory &j 
DurAajfi_ i, pp. SOB B^. 
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Continenf, were formed in ihe places in which the 
insufliciency of agriculttirol life ma^ie itself 
feir, \vh4?re the chance of leading a less 
laburious, more spacious, even safer life 
than Ihat of ihc peasant offered itself. In 
England* as elsewhere, the monastery and 
the caMie served as nuclei of urban concentration. 
There a,s elsewhere the creation of markets attracted 
colonies of traders, and. thanks to the special protection 
of the king, the to\vn was an abode of peace, a peace 
safeguardcid by a doubtless rigorous penal code. There 
35 elsewhere walls gave the citizens a security unknown 
lo the rustic population. The Anglo-Saxon town, it is 
truct possesses a special franchise; it is a hundred by 
itself, it has its moot, Its court of justice. It owes this 
poini of superiority over the French town to the survival 
of the Germanic institution of the hundred among the 
Anglo-Saxons, But, like the towns of the Continent at 
the same period, it is heierogeneous» split up, and its 
judicial unity is interfered with by private jurisdictions; 
sac and soc correspcjnd lo-immuniiy." It has no corporate 
unity; it has indeed associations, gilds; but these are 
pious or charitable brotherhoods, dubs whose main 
business is lo brew beer and drink it at the common 
expense ;* they are not corporations taking part in the 
government of the town. Of merchant gilds^ whose 



1. Whilst attaching due importance to the inurasiin^ papubr irutiia- 
Ikin of ihr fiont, wp ^hDiild remember ttat in the iroDlinenUiI lowru, 

SBticf had not cn[[[*]y Mkn into private hondi. uid that the i;a±Hi uf 
B inBrehanla gacaptid ibn imiiiUJiiBts. Alre&dy, in the Corotijit'lan 
Biupire lufltchoDtB wam protfiotcd by (he public fluihoritj, and it fcllnwed 
that dispDEen in mnlters nf w<!ij'htSRlii3 mensurea uid bnum^at Lranflairtiana 
cobtinued tn hrilong to the pntlLc juriidiclion. Many niprrhnnbi, ii\iit*- 
over were 4ubjeit to na privule jiirisdictian, from flay puijit of vkw. 
Sew PireiiDB, cfp. ri/.. Jfetui- hirlitr., Ivii, pp. TSaqq,, and pp, 8fifiqj|., for 
tJlB imporluiCff of ths /ui* inrrrnft/rum, [of whirh ti flwiiil arroanti^ given 
in MitchcJl'Ji Law AffrrAanf jin£i4J.J Upon thi* laHt^oinl, if. L, Vniider- 
kinilere, I,'i prrinitrn pho'e lU fii-oiiitioTt roiu^tilvrtrnirUc dws rammit^ta 
fiamaiJei-. in Anndfn d« rS^t rt du Xtii-d. nnn^ 1006^ pp. 3fiS5qq, 

2, fiep tho article by J. H Itannd on Ihn inqm-if. of WincheiEer, iu 
Vfti'Tta Hinforv of ffampwhirr. i. o. 512. 
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interest it would lie to manage cnnimon affairs, tbere is 
as yet no trace mther in ihe tloctimenls of the Anglo- 
Saxon period or even in Domesday^ it has been proved, 
moreover, that later, uhen there were mtrdiant gilds, 
they did not constitute the kernel of municipal adminis- 
tration. And tills is anotlier feature common to the 
towns of England and ihot^e of tlie Continent, that ihe 
gild, white it was an element of progress and of joint 
defence against oppression, was not the creative element 
of civic self-government.^ 

From what Stubbs says it is evident that we are as 
badly informed respecting the inner life of Ihe primitive 
English [owns as respecting that of Ihe 
towns of the Continent.^ We know 
nothing which aIlo\\s ns to assert the 
existence of a true municipal patnciale; there is no 
proof that the possessors of sac and soc, such as the 
lagemen of Lincoln, had administrative powers. We 
see clearly wliaL the burdens weighing upon the 
'burgenses' are ; payment oi geid and dues in kind {pTma 
itnlus noctis and others) to the kmg, payment of gafol 
to the lord of the manor, military service, etc.; but we 
do not see what their liberties are. It is true lEiat the 
description of such liberties was not one of the objects 
for which the Anglo-Saxon charters and Domesday 
Book were drawn up. It is very probable, moreover, 
that, as early as the eleventh ceutury» the burgesses, 
emboldened by wealth and peace, had sought for safe- 
guards against the financial tyranny of the royal officers, 
had dreamed of independence; they had evidently more 
cohesion and strength than the inhabitants of the 
country. They asked to be allowed to pay the sheriff 
an annual fixed sum, instead of numerous Itltle imposls 
which made exactions easy; at Northampton the firma 



1, Sea Orou. Giid Mrr^hant, i, pp, 77Aqq- ; H«0vL, Slaedt^ ii'id GUffen 

2. B1iibb4. f^'i'j,-f, iiiaf , i, p. 100 sqq. 
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burgi already exisis at the time of Domesday, At this 
period, the movement of revolt against seignonal 
oppression has already begun in some continental towns. 
Everywhere the Increase of moveable wealih created a 
powerftjl class of townsmen^ careful to safeguard their 
material interests and able to enforce iheir cJaims. 

Ii would perhaps be allowable to say that from that 
time forward divergencies show themselves between the 
towns of England and those of [he rest the 
CmHnenTAi West, And yet, while it is true that 
thc^'c^"""" city-republics analogous to those of Italy 
or Flanders are not found across the 
Channel, we must not think that the island was not 
open to continental influences. The present generation 
of English scholars has only quite recently set itself to 
determine these influences, and the results obtained have 
already changed all received ideas as to the development 
of the English towns. '* Our characteristic belief that 
every sort of ' liberty- ' was born of ideas inherently 
English," urites one of these scholars,^ '* must receive 
another check, and must once more be modified (o meet 
certain facts that have failed to obtain due recognition." 

Mr. Round has shown that the maritime towns 
forming the confederation of the Cinque Ports had. with 
The Cinque their mayor and Iheir council of twelve 
^'"^ juratsr, a constitution of French origin, that 

they were acquainted with the essentially Flemish and 
Picflrd penalty of demolition of the offender's house,* 
and he thinks that the verv idea of this confederation — 



I, Uiu Mvy Batoaan, Tht Lawn of flrrtt.u\l, is EtiffHth Hiittor. 
&evt«v, XV, V^\^, p. 73. 

S, Mr. RDQnd ia WTong, haw«<rdr, in Allying (hat thia pniLi&hmeiit 
exiflterl in England only in the Cin^^De I'mrlFi I find it in the Cuslams 
af Ftnton : " Pn;ti>r de farii i.'o11i^t &Tiiain dDnimi rcgiu i^d qiiatuor 
teraiinos anni, ut ibit Eemel pivptEr iirrnam, bT alia Tice. bi plDcnerLt a\, 
d^tmt-t Ito/tiam mja-ifibrt avr/^eniii, ft--." {fUjitfl. Hijitar. 7fr\<i^ti:, it. 
IQOfl, p. 497). Other rnntancea have been quut«d by Ml<ia Batcaon in 
bar liorl^^>^h Cuxf'j-nig. \. pp. 3G. 2iH, 2H(r and ii. pp^ ^ — 40. 
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analogous to certain French coMective communes and 
christened, moreover^ by the French name of " Cinquf 
Ports," — was borrowed from Picardy.^ 

We shall summarize and discuss further on Mr, 
Round's arCicJej^ on the history of I^ndon ; according to 
that scholar we have there an example of communal 
revolution analogous to those ot France and suggesit^d 
by them. Finally, a more certain fact, the Norman 



1. Feudal Enitlonil, pp. 5G2 9qq. Prafe^oor Biutqwa in hifi Vinijujt 
J*Eir/a(llb<tDne'IuwiiH), bvid th&L thit privtleB^d I'DDfederabLon was id 
Qiislflnire bi^fura the Kornian □□□qoest, Mr- uauiLii, o'p eit., viauCDUJily 
dinpui&4 IhiA nswrtion. He appears la Dn tn have pTCircd thai; Edward I, 
in hii E-hAJ-ltr of IU7H, da>a tkO. mbntinli any charter of Edward lh« 
ConreucT rtliLbiv<4 fo th*i CingLia Porl£. Hq ;lLbq skow^ ciiot we do not 
pniiHiss any royaj charier grondng privilogos to tbe CiiiqiH Poiis ae % 
body, anierjar tn that of \'27>i, Hr. recognJaen thfLt tha dhfiJU^r of 
Edwatfl I did not crea[« the canrfldrratian did nothing bnl. ,^klictiiql the 
l«LD.tiDDi olrflady eiistiii|; beLwi^o \\m manlimB towns of the siuth-eut' 
But be aBScilE ituLt '' eveo <o late as the days oF John tho Portb had 
ipdivLduiLL r«1iLtion9 wiib ibo crawnn olihongh lh*ir rdations intfr se 
wcTi^ hrioiiLLng of a rloflcr rharoctcTt o-i war illustraifd by tbe fact that 
IhniT several fharttm were all cibtained at the aiune ttoie {in 1203], 
Hafllinip alanfi, oj yet, bad rigbte at ¥anQoutb reoogniaed ; hers ware 
the only porlBniim styUd '^boroiia'* by tb? ctdwd," It i^ eurpriEiJi^ to 
God a dcholar lik^ Mr. TlniiDd in error. Formal docDmcnia, whijib ore 
TFry occeuiblej refnte hjs view. I have collected, in my Etvilt mir la 
vit et ie /■• yiit lit L\inii> VIU, a fair niuDber of dutumeatb concrrniii;^ 
the Cinqae Pons in the time ol John Lackluid iind Hunry III (aeo 
my bides at the weird Cinqiie Porta.) They prove that, not only did 
tbn Cinqiie Porti in Cbe eyes of Lhe cDnEemporAr} chrDnirlers, of tbe 
Pope and of the Jegate, fDrm an nfficial conFedfiration, but John an'i tbe 
couD^ellqin ut bih infant ion treated theiri ag ^ocb, and did not reserve 
thv naino of b&ronQ to tbe inbnbitanid of Qastinga alone. It ^U auffioa 
to qnole a letter patent of 2FI May, ISlli, in which Jrihn LorkloDd iQ' 
AtituEf.^ Earl Wdrennn oi warden ul the Cinque Porta, whov *' barons/' 
iTtcreuM^r, had decided lo t^Ice tbe bide o] Lewib of Fronted " lEei 
barombua dc Qainquc Partubua. Quia nolupiua qncmquam alicnjeeaam 
fobtd CApud Vol m&giattuoi pn^licl, riiliinin^ od vo:i dilertnni noniA bL 
fLdelrm W. comitem Worenniae, ccn^oni^nmeoni noitrnni, nt preAit vobia 
PK porie naitra ad vos eujitodieitduiu et dafendendDui/' {Rotnti litl. 
Pal. i, fi. 1S4i ™L 1). Sin^ when bad thii canfodoratioii o^ifitfld T I 
do EiDl knaw whether the question can ever be Acttlcd. Mr Koimd 
recogniDfij that tba problem vi diffi^'ull., iLiid FWrnfiL J^he {Ch/irtAft af 
the Cui^av-Porf-', ill^, p. l'.:l| nlrvAdy Aaid that the urr^in of the 
Cinque-Porta and tbeir nietrjbere was a very obitcure quesljonr ^~e can- 
□otn in any case, discuss it with any chance nf edckbd until nil the 
doconLebtq bearing npob it have, benn got tcrgethoT, Worka soeh u the 
boak — a very orr.i^ti^^ production it may he admitted — of Mr F. M. 
MueHer [The Omive Ports, a Aj'tvrira! and dcst-nptii'f fttorJ^ I900J are 
unlc^e to thv wbolw, Dwini; tg the absence of any bci-ioub ±tudy of iLg 
BDurceA. 
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cunquCTors crealed towns lo secure their domination, and 
gave these towns French customs. This very interesting 
discovery i^as made by Miss Mary Batcson.^ 

It was thoughi until recently itial the customs of 
ijristol had served as a model to a great number of 
English Tf)wns;^ it was, in most of the cases, 
a misiakCf arismg from a faulty translation 
of ihe pUce-name Britolium- Miss Daieson 
has shown that at least seventeen lowns of 
Eng^land, WaTes and Ireland, perhaps 
twenty-five,* had been granted the customs and 
franchises of the little Norman town of Breieuil. that 
seixral of these seventeen towns— Hereford, RhuddJan 
and S h re wsliury— served in their turn as models to 
oihers, had daughter towns» even grand-daughter 
louns. Thus Breteuii played the same pan in England 
as Lorris or Beaumon t-on- Argon ne in France, or 
Freiburg-im-Breisgau in Germany. It was not a very 
ancient or very celebrated town; it first appears in 
history about 1060 when Duke William built a castle 
there; but William Fit7-Osbern, to whom the castle of 
Breteuil was entrusted, hec^amc one of the greatest 
personages of Norman England,* and it is to him and 
his powerful family that the diffusion of the customs 
of Brefeul! is duo. This diffusion Ku-jk place principally 
in the Mareb of Wolcs, and its history shows how, by 

1. "Tbe Lawa of Breltiuil,' w Sn^tifh Hirtor. lifiiev, xv, IMO, ud 
TTi. ISOlr Au(f. de Prdvufit, M4i^. pour fervir d ^A^■^ t/ti dfjarf. df. 
CBart, IdBlJ, i, pp- 43(1 Qqq., bod aliraHy pv4?n awful mrormMian m Ibis 
labirct. fif« mXao R. Genealal, fiu f--iiiire rn b<nirgage dam Itt payi 
rtffi" pf^ fo I'ouliii'ip dt Xii'mri'iJie. L^fJO, pp, 237 aqq. 

i Mp- GroaH emnnetate.i thirty one Ictwns ■■■ffiljutod" to Bristol {Gild 
,Vfrj:ftnFrf, I, pp ^4aqq.}; atevna onlj, amongat thew tbirty-on«i wtrs 
to in na\ify. 

n. Hoteford- Rbuddlon, Sbr^w^biiry, Xfllher Whuv, RirJeford, 
ri-o(!hfdft in Mcnth nnd ■Prn^lirtla Briffnp, LnrLlnw, R;il}iiiioi-fl, Dun- 
gflrvan. f;hippinB SiKlbmy. Liihjir<lil. Elleiniere, iturfurd, RlJ.VlOU, 
Wcl^bpuol, Llanvylliii, Pru&ton The ei^l>t LesB corfarn ooGea arc those 
of Sttnlford on-Avon. Trim, KcWa. Dulepk, Old LcighTm, CflihEl, 
KilniHrl'nan, Kilmtadcn. 

4, Siubbfl. i. p- aa9. 
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the creation of castles and cf free towns Ihe Norman 
ProcMsof barons definilively colonised and subjected 

urban ri'^ions far from llie centre of government 

° tthery the pressure of the royal power was 
comparaiively v^eak. The castle was generally con- 
srnicted near an already existing village; the village was 
converted into a free town, or even in st*mr? cases a new 
town was built beside the village. The creation of a 
market* ihe assured custom of the garrison, the bait of 
the franchises of Breieuil, attracted settlers. The former 
inhabitants of Ihe village continued to cultivate the land, 
whilst the new population, endowed with very small 
holdings, comprising, for example, a house and a garden, 
gave themselves up to industry and eommerce. At limes 
es'en a third element placed itself side by side with tiie 
two others; at Shrewsbury, for instance, there was a 
colony of French merchants, who lived apart and under 
a regime which had some special features. The article 
of the customs of Breteuil to which the burgesses 
attached the most value was doubtless that which reduced 
the maximum fine to 12 pence. It is lo be found in 
the customs of many towns of Wales, Ireland, Devon, 
Cornwall, etc., which did not enjtiy the rest of the 
franchises of Breteuil. 

Thus the process of urbfin col on! sat ion, employed 
througlmut ihe whole esitnt of Fmnce by the church, 
the feudal haronHge and the crown, employed also to 
civilise Germanyj at first by Charlemagne, then by the 
emperf»r5 and princes of the twelfth and thirreenih 
tenluries, was also applied in England. The " ville 
neuve '* is to be found There* with franchises borrowed 
from a French prototype. 

It cannot, however, be dented that the development of 
the English towns had a somewhat peculiar cliaracter, — 

1. Sm whiLt M, LuchjiJre uys about ilije ' villaa nsuf m ' : Maavel dtt 
tJutitutiaBfi //DnffliPrfl, pp. Ht — 4S0, 
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Eagluh tomu 



above all, iK^cause it was slower than on 

the Cofiiinent and was incompleie. The 
English towns never attained complete 
independence; during the whole of the 
Middle Ages they remained rather small 
urban groups. Must we conclude from this that the 
AngJoSason genius was ill-adapted for city life» and 
was only at its ease in the orgariTarioTi of fhi^ village ard 
the agricultural group? ^ We will not invoke the 
" genius of ihe race;" it is better to e;!pLiin this fact by 
the economic conditions peculiar to medieval England 
and by the extraordinary power of its monarchy.^ 

I. This in wbftt Mr, Bound r»jb m 4 pjuiSiilrv wbioh^ howaver, in Qoa- 
oorqcd vjHj with the Anelc-Saxon panod tCttriiinuiie of London, 1999, 
p. sai.j 

2- li will aufflw to T^aW llw puv ol ihft mont ijnportanl of Engliqli 
tflwtiQ. London^ whow mediocre liberties were unoeuuielf at tho mercy 
of tbe kings, S« below. 



9" 



IX. 



LOl 



INTHE TWELFTH CENTURY. 



The charter 
of Henry I. 



According tn Sliibhs,' the charter of Henry l.j granted 
!o the T-ondonors in the first years of the twelfih century^ 
proftjundly altered ihc orgunisaiion of 
London, Tho " complex sysium of gild 
and franchise " gave place to the system of 
Ihe county; the city became a counly in iJ&elf^ and the 
county of Middlesex, in which it lay, was let at farm to 
the Londoners by Henry I.; henceforth London had its 
oiA'n sheriff. Bui Henry L'a favours were ephemeral; 
the Pipe Ritti of 1130 hears witness to it, ITie suppres- 
sion of such precious privileges, the disappearance of 
the port-r[?eve, the conversion of the cniktcn^gild into a 
religious house, " signify, perhaps^ a municipal revolu- 
tion ihe history of which is lost-" 

Such a statement of the facts treats the searching 
studies of Mr- Round as if they had never been,^ 

It is to them that, pending Ihe appearance of a good 
history of London, which does not yet exist,' we must 

1. Coiixt. IIuf.,i, p. 139 Bqpi.j 073*'|q- 

2. Tbid., (i, 67*. 

3. 'I'ke early admMiirtration of hundun. in Gfoffrty dr M^tfidfviU* 
(1S9I), "Appandi* P," pp. 347 3T3; -E&flJon undtr Slejff\fn, in Tirt 
Vof^mune of London (iHUfl), pp. 0?— 1M4. fiLubbji qunlpj (p. 44<), nole 1) 
tbo JErat dF tbese ivfo arl.iclei fai a detail tzoncemin^ a iitistoailin^ at the 
cbaru^r of Hvary I. and h^ adili ibat " the wholu iii^itary ai Loodou dl 
thia period ii U'^aWcl [htirb," bui in apite uT thU adirjlEdion, fae has not 
rectified his CDiUunly qftddodus interprelation ul the charter of Henry I. 

4. Wa aivait with Enipatiente the vd!unie» dealLrrfi with Londnn, which 
ire to form a ap«:ial b«rle^ In the V%.-/orifi Hii^tory of the cviuiti». 
Qnrte rocontly tharo has appeared the first TQlnme of a dcQcription of 
IjDDdfin in thi; Middlo Agej by Sir Wajldr Beaant (.Vedi'f^rat London, 
]UUb, i} There i*i scarcely <. nientjon in thjj Rnl volume cil the munj' 
cjpal inatltutLDna which ue 1o be fttidied in vol, li. Sit W4Lt«r Btuant'i 
work is unprovided with uiy ddI^b or appnratus crit'cut. 
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Jock for an exact and jnieTligible LntcrpfetsiJon of the 
charter of Henry I- 

" Sciari^ me concessisse civibus mois Lnndoniarum 
tcneridum Middlesex ad JiTmam pro ccc libTis ad 
compotum, ipsis et baeredihus suis, de me ei haeredibus 
meis, ifa quod ipsi cWes pcnem vkccomifem qualem 
voluerint de se ipsis." ^ 

Several scholars, noiably Frcreman, — Slubbs has not 
taken sides clearly on this point— have ihoughi that by 
this clause Henry I. gave Middlesex; in some son [q ihe 
Londoners, made of it a district subject to London, in 
its fiscal relations. Mr, Round has shown, that 
Midd!esej: here signifies London and Middlesex which 
surrounds it, that London and Middlesex formed but a 
single unit for the farm of taxation, and that this state of 
things, far from having been created by the charter of 
Henry L, existed It^ng before. If was natural^ indeed, 
that the smallest of the English counties should form 
one body with the greatest of English towns, which it 
contained- Te is also a mistake to believe that the office 
of shenfT was created by the charter of Henry. The 
sheriff (skire-rceve) eslstcd befoTf?, but* as here [he town 
(port) was more important than the county (sWre), thai 
officer was called the port'7esve and not the shfre-'TCeve. 
Thevicecojncs is no other than the port-reeve of London, 
who wan, perhaps, called shirc-reeve, sheriff when 
dealing with the affairs of Middlesex. The title of port- 
reeve disappeared in the iith ceniLiTy, hut not the office." 

Henry L, then, neither constituted London a county, 
Beni object of ^<^f subjected Middlesex to London, nor 
created the office of sheriff cf London.' 



the ChflrlEt 



1, SrlEct Chiirtara, p. 108, 

S, As for [he "coDvarBidH of ihe rnihtra-tjDd jntA a. religious hmiH " 
HTCfiE^lfd by StLibbB, Cocte, and Loftie, iIj ia, Mt. RaumL has bhown, [lure 
imji^nKliciii. 

Sr Whb ihv olTitfl of jiulicjor of Lcindoii. on the tvutnify, a noTeltyF 
tli-iiry 1, Hi>> in hie tharliir ! ", , , jp<i civss paneni .... jnatLtiarinrn 
quakm voluerint dn aeipsiSj ad cuBtDdi«iidDni pladiu cDranoe mean ?t 
sd^m pJacit&rda, et nultua nLEiiH erit juAtitioniu loper ipeoB hormaQB 
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But the Londoners, who had evidently suffered from 
the exactions of the royal slieriffs^ by fhe charier in 
question obtaint'd thu eniirii disposal of ihe oflicei in 
other words ihey pa[d the farm of the Cily and of 
Middlesex to the king themselves. 

In addition, the farm, which Henry I. had increased 
to ji'joo, was brought down to the previous ligure 
of 2\^oo. 

There is nothing lo compeT us to believe that the 
diarrnr of Henry L^ «hose date is unlcnosvn, is earlier 
Nocorporate <ban the Pifff RoU of i^30, which beor-s 
""^^ wit(iei>s to an organisation much less 

advaniiigeous lo the citizens; it waji this unfavourable 
organisaiion that in all proljability the charter granted 
by Henry remedied, liut tliere was riiill nothing, ir 
seems, in the capital, which resembled a municipaJily ; ' 
as Stubbs says. London wa.s nothing but an ** assem- 
blage of little communities, manors, parishes, ijcclesias- 

LirriiJoiimiuiiL." Mr. Itamul auoris thni this oi^iir. which Brose from a 
diuitembeniieDt uf the iJiBriffdurM , wot, u I«T u LuJidDn is cDDcBmad, 
creatod by tbo cbanar nf Henn' 1 IGioffmy rfe Mandsi-ille. pp. IM iqq. 
and Append. P, p a7;i), Nftvtrthflless Mr. Itoiind hu mmKEf re- 

SLiblishoci a rhurter uf 1141^ jii whiiik Kinjc SlT-|>hrr] j^cmfrfb on G'^ffrty 
B MaDiieville " -j-u^ririaa vt vii:er^i>iiiiUlurii Ue LmiUouu vt d'i MiiMlevia 
iq fcodo at hvredLtalQ tod^m fifrnf qvQ Caufridnn dp Mannuritla a/^wi 
miis tap tennit. onhef^t pre t'Ci? tiftrw" {Jb\drm, pp. HI H2J. Tha 
ctQc4< <xi<flad, thwcFore, at tlie tnd of the pteceding dpntnry {cl. i^irj^m, 

f. H7HJ, unlfiaa wt a&>iutiu- Ihnt Ihe th^JT ol lUl lUPnLicns sepnrately 
A<Q uRicm whL<^h wvt« utill united Ln uiu; ia Ibv Lime ot G^uatvy tla 
MoDdovillQ thv granduthsr. Wc shoutd Like, hawcvcr, to draw auentiCiO 
VJ the tflit Ihnt (hi.i 1^ pure hyjKitht'His, and that there in nothing m 
th« charlet of H^^nry 1, In shi^w ihnt 4.h? oHirc vtbb a new nue This 
oBIc« Ld ii-wrbl lirJiHTk iiiL'DtEUiiL-d iQ EliL- cuUflL-liun uf LiuidDD iniiidcipal 
dmiunaDt&i cDPtoinod in the acjrlitionnl MS, H, SQS, 'wbich U[5q Batcson 
hui anaLjaed in thJ" Knfffi'-fi //i-MriVa/ //fiiew. Uhforl.(i?]At«l/, [.hes« 
daciin>ent>i are for [he rriiHt part undated. The jiuliciar is there t'EiFtdd 
fuifirVii in Latin, jti§li§e in French, tEnftfitk Hiator^L■Bl RBviBtr. xvii, 
1902. pp. 7D7, 711-} 

1- Dr^ Liebeniionn haa, indoed, drawn uttratinn lo n phrase in tha 
JiltJp [raft enli[Iet] Tft in/uflii i-tmf'iriii'. Wilt^imi Dincimrnfip, nf ■hicJi 
Stubbi hid ocL-asion tu rrmke use for nnuther pur|iow jSb* StqWwn i, 
p. 4ja), Wo End mcntLon thoi'o of tbo "iihdtotea i^uitdetim civm" 
fit IjGndan, nnd it may hj' AAknd whelher Ihete i* not a referem d 
h«rfl [Q a body of t'H'^lve notAbld p^o^'^riijiiu Lnnifon, m ^arty h» tbe end 
of tlie lltb utntnry ((Jf- Maiy Batetoo, in B-ngliah IJiiriorical Jie-ciav. 
xtH, 1«02. p. 730. Doto J(rfi.] 
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lical junsdiclicins and gilds." and each of these 
organisms hnd a life of iis own. The corporate unity of 
London was preparEd for onlv by some common 
insiLlutions ; I mean the financial system of the royal 
famii the folkntnrit. — an assemhly of ILitle importance 
which had met from lime immemorial, — and above 
all the weekly courr o£ Danish origin, the htisting. The 
misfortunes and anarchy of Stephen's reign showed the 
value and necessity of this corporate unity, wilhout 
however bringing ahoui its definitive realisation. 

The Londoners, who had taken pari in Ihe dection of 
Stephen, and who, during the disorder of the civil war, 
y, saw the monarchical power dissolve and 

"communio" the king's peace disappear, were too proud, 
0F1141 j^j^ careful for the sccuriiy of their 

persons and their property, not lo aspire to the 
unity alone capable of securing their independence 
and rendering them redoubtable. They were in ronslant 
relations uith Ihe communities of the Conlineni. The 
idea came quite naturally 10 ihem of imiiating these. 
It appears ihai in 1141, the year in which Ihcy made a 
cons.piTQlio to drive out the Empress Matilda, they 
formed a sort of sworn commune; WilPiatn of Malmes- 
bury speaks 0/ el coynmunio and says that barons had 
been received into this association,^ 

There would seem, ihen, to have been a revolutionary 
movement in London analogous lo those which 
agitated certain towns of the Continent* But it 
very often happent-d that the leagues formed under oath, 
in French or German towns had no lasting result.^ 

1. "Feria (fnartji venerant Londunicn'*eB, ot. In cojidliiiri] introdnoti, 
cauBBin aaam qqIchiia {'g^nint ut diccront miBGOE n 4 commuDionfi qu^in 
vocjint linnilflniirtim, nan cerlaniina wrE piw^ui flFffrrr, ut dinininiia uils 
rei de faptjunt- LLtperftretur Hoc amnr^ barnni^fi. qui in f-r»ruMi c,-i]]n^ 
jnuiuDnaiL janidiidutn rcL-cpti fueront, ^unimoper? Uugitare a domLao 
legato." (Will, of MjilmcaBory. ffi-E. Ntt^^Ua, Ed. Stubbs, ii. p. ^n.) 
Cl. tha flfronnl C'vn hy Sluhhs, Cntifi. Hift., i, p. 443 

S. For c:»arnple, the lengue fonrwd in 368 by Uie pf^pk of CEmbray 
to prevent iKeir bishop From reiiitning to Ibeir town : " CiiDA UHiDeraci 
imls CDnmlLi rOHapiraliantm maltD tflinpon BUiumtain «i diu dflsiderBtam 
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This was what iook place in the case of ihe 
" communio " of 1141, whatever may have been its 
precise character- 

Far from granfing new privileges to the Londoners, 
who had jusi rendered him a splendid service, Stephen 
wa5, in fact, obliged by circumsianees ta 
Sdl^JSJr° favour the powerful Geoffrey de Mande- 
ville at their expense, and to fake from 
them even the advantages which had been granicd to 
them hy Henry E., or at [east those which they valued 
most. As early as Christmas of this same year it^i, the 
offices of sheriff and justiciar of London were conferred 
on or rather restored by Stephen to, the house of 
MandeviMe, which had already enjoyed them, at the end 
of the preceding century, in return for a farm of ^£300,^ 

In the reign of Henry IL, the sheriffs of Ix>ndon and 
of Middlesex are named by the kingj and the farm rises 
to the figure of ^£"500 or even more. 
L^^"""'' The office of justiciar, doubtless incom- 
patible with the circuits of (he itinerant 
justices, disappears. The charter of 115^ marks a 
reaction from the charter of Henry L The reign of the 
most powerful sovereign, of the most despotic statesman 
perhaps who had yet governed the English had just 
begun, and the son of Matilda could not easily pardon 
(he r-.ondoners either for the support they had given 
Stephen against Ihe empress, or for their aspirations to 
independence, 

jutavemib cowmuaiain. ASmo indt inter be sBcramentD cDDJnncli. qaud 
aitl fdcLuD LuiiLudtrtt cviijurtitionem, denei^arent imiverBi istraitiui^ 
C&raeraci rsversuro pontifici." ThiG phraae of tbe Ge^ta f.pin'-apoFim 
Caftf.rartniiiii''i HUoaunK. f7trni. RB. vii, p. 49S) rrcaJlJi tht r'i'innt/nin 
and the cotiitp\raiio cf London in 1141. But it pravfi Iniai fm-fam ton- 
ctdfT't f'urrifi'ifiifnejrj) that tlw CaiubretiuiH deniAndea liberties, while 
We know absuJatflLy nothing; nf tho and oirEK^d at by tba cOT/mw/nio of 
the LoDdfjners, and ihcir cojitpirario of the Tnonth nf June 1141 wtma 
tc have hfld tor il? sole object the expuldoii of Marllda., 

I, Sir Walter BcaiiJit does not ±«;ni la havo btmn a^quiLLnted with this 
charlAT of Btcphbn m f&VDiit of the MabdEvillaB- [CI. Alettitiat i^rdoii, 

i. p. 4.) 
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Exactly half-a-cenlury afier the episode of ] 14J - whcTi 
Heary IK was dead* when Richard wa^ li^hling in the 

Holy Land, and civil troubles were begin- 
The^cominiuic ^j^^ again in England, ihe Londoners Cook 

advantage of thu conflict between William 
Lon^champ and John l,ackland to renew the attempt lo 
establish a commune. This lime, they succeeded, and 
John look an oath to the conmi^na of London on the 
Sth of October/ It was a real rommune, a "seigneurie 
collective populaire'* in the French fashion. The famous 
invective of Richard of Devizes proves this fact very 
dearly.- The commune of London doubtless organised 
ilsell immediately. In any rase, — we learn this from a Cest 
which Or, Liehermann had pointed out and Mr. Round 
first made full use of,--as earlv as 1 jgj, it had a mayor. 
At ihat date, indeed, the members of the commune of 
London ^wear to remain faithful to Richard, who is a 

prisoner in Germany; Ihey swear also lo 
S^Lond™ adhere lu the commune, and obey the 

mayor of the city of London and the 
skiviiti {oclievins) of the commune, and give considera- 
tion to the mayur and skivini and other probi hvTnincs 
who shall be with them." 
Stubbs, who was not acqnainied with this document, 

1. See Iho wrj hriet awonrt in Slithlia. i, p. B73. 

2. "CDiii:B5^.a »At ipQB die i-t inHtilnIa roniniuni^ LondaDienHiDin, in 
^uani iuiiv«r<il iv^j maganten oi ipsi utiiiiu ipsiui pruviucLUB episLWpL 

Sorare cogantur. Nunc prjiriom id indulta aihi conjuratioDe ri^gno tegcm 
flrfiup cctgnnvit Ty>nr]rinia, quam isftr Tfn jp.'W Ririvrdiis, n«: proedpcPMor 
tL pi(er (■JuB H«ni'H:UA pro niilU" nillli'iLiB ruan^aruin argeoLi fitri per- 
(uJr^ias^'l C^UJiiXii qLiipiw TniJji IX ?iMi;m'uUciiu iia'uvsiiiunt ei ipsa potarit 
diffiniLLono porpDnai, i^uoo tDJis 5Bt -- conimujiia eal tumar plehis, tUoor 
r*gni, tfpor ■mr'Milotir' (Ed Hnwiett in ChranirUn nf thr. re'vjnji of 
SUjiftfn, i^fr. (Tl,^lli Ser), iLi, p. 4lti ) 

3. "Sa'riiffiriit'tiii n'mii'unp tfjafiofj; viji:! iiiriinii tftiiiiiiip drtnt/i/x erat 
Ahmaniam (bic.|. — Quod £dem porUbiiut doiuinu regi Kitardo do viln 
sua et do mcmbrta et dti terr^nia bonijTV bud contra omnei^ hominea ct 
feminai qui vivero popcinnt uml rnori et cpat\ pof^in aiiani serv,ihimL et 
ndjuvqlinnr ^prvMe, pt qiiod (.uniinunain I^ikLiuuI et ubedi«ut«a *runt 
maiuri t-iviulin IjonJTami'l et ^kivlDfU] eju^dem i^ummunc in fide rvgis 
et quoii MguAiLtur ct tcnohunt conE^idorntiDnprn muiorii al akiviDoniin et 
iliornm prohornm honiinam qui ram iilia emnt Sftko hcoiare Dei et uncle 
EtTjJeaie rt fide dun^ini regii Ricordi «l 5311/111 pnr uiEuiia libartstibiu 
civitfltiB Lrundfcpnie]." {JToimd, Camrnune of London, pp, 2l5-336,> 
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had divined the character of the revolution of i igi. He 
Cbaracteigf Holes the French origin of the office of 
this revoiuticm mnvor. and of the commune. Ho f>nly 

according ' ' 

loStubbs touches lightly on the question in hts 

Con^iituiioniAi History. But, in one of the substnntia! 
nijtices with which he has accompanied his Seieci 
Charters, he wnles: *' The mayoralty of London dates 
from the earliest years of Richard 1., probably from the 
Foundation of thai commitva which was confirmed on 
the occasion of William Longchamp's downfall. The 
name of that officer, as well as that of ihc communa 
itself, is French. That the incorporaiion under this 
form was held (o imply very considerable municipal 
independence may be inferred from the fact that one of 
the charges brought by William Fuz-Osbert against 
Richard Fitz-Osbert, was that he had not forbidden the 
saying: quodcunque eat uel venial quod tiitnquam 
habeant Londonicnses itlium. r/^gem quam majorem 
Londoniarum" ' 

The influence of French institutions on the establish- 
ment of this commune of London is not matter of 

doubt, any more than is the high degree of 
Sr^Ro^^^ independence to which the citizens laid 

claim. It is more than probable that they 
had chosen their mayor themselves. But what are the 
skivim and probi kontincs %vho appear in the oath of the 
commune in i \t}^ ? The mention which is made of them 
has suggested to Mr. Round a very ingenious hypo 
thesis. It is that the constitution of London was 
modeUed upon the EtablissemGnts of Rouen^ and that 
London, like Rouen, had a council of twelve Mvini 
and twelve other persons fthe ditodccim consuUon's of 
Rouen, the alii frobi komine^ of the oath of 1193), to 
adminisier justice. And, in laci, adds Mr. Round, we 

i. .Sctf^t-f. CharUr*. Hlh edition, p. 308. 

a. Mr- Round makM a correctian of M, Giry's Look on tile EiabHefn- 
pie/Ut ot RoEbui and prcTea (imt tbsy Are luiLcrior tc tbe year 1\6^ 
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have the text of an oath swum to King John ia 1205 — - 
1206 by twenly-four persons charged wilh the admini- 
straljon of justice i:i London ; these hseniy-fouf are not 
the aldermen, who are simply heads of wards. The 
iwenty-four Can only have been councillors elected by 
the mass of the burgesses. 

Mr. G, B^ Adams has sought to com- 
plete and follow up Mr, Round*s hypo- 
thesis.* 

According to him, the commune created in ri<>i was 
a commune in the technical sense, a " seigneurie 
coUecKx^e," a vassal of the king, like the great French 
communes. King Richard did not allow London thus 
to quit his demesne, and by becoming his vassal escape 
the domanial claims a^id took this privilege away from 
it as soon as he returned, whilst leaving it its mayor and 
its skivini. London thus ceases to be a commune until 
the day when John is forced to seek its support. By 
article 12 of the Great Charier he formally recognises 
the feudal character of the cLty, for he admits that it 
owes to him the auriliitm, that is to say the feudal aid, 
the aid of the nobles, A document of the reign of 
Henry IIL shows, in fact, that London claimed only to 
^\ve the king an aid, and refuse to pay the tallage;* 
this pretension was however rejected by the counseHors 
of Henry HI. London did not succeed in obtaining a 
lasting- recognition of its legal right 10 a commune. 

We cannot subscribe wholly to either the theory of 

Mr. Round or that of Mr. Adams. Miss Mary 

Bntcson has studied from beginning 10 end 

wtth^pS™ ^^'^ collection of municipal documents in 

which Mr. Round found the oath of [193, 

and has discovered in it texts which render untenable 

1 Laiui'in inid iRf Commun'r, in Bj\gh»h Hittoncaf 1/evieMi^ lii, IMl, 

■2. Mr. AdvnB conbinti] himsoK with maJyoiiig thii; impDi-Uuit t«xt. 
There is mwuo advantage in roadin^ i( m i^rnta j it is prinT,^ bj Madox, 
Z&j^'beqarr. i, p. 712, note a [bliiiDn of 17S9). Se« lb« alutrut hdcJ 
fragmenU of it w« giv" bolaw. 
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the hypothesis of a filiation hEtween London and 
Rouen. ^ We see, in fact, ihere thai the aldermen sat 
in the hustiug, that they declared the lau lliere,' and 
beyond doubl the t^enly-four who are mentioned in 
the text of 1205-6 are aldermen, and not a seJf-atyled 
council of l^elvc ski-uini and twelve probi hoTtiines, 
For Lhe rest, it is quite likely thai the skivini men- 
tioned in the text of 1193 — without their number being 
specified — are simply the twenty-lour aldermen; skivini 
was an esolic term which a scribe may have used to 
designate the aidermen ; and it is rernarkable thai it is 
not found afterw-ards, in any lexl relating to London. 
As for Lhe frobl homines — whose number Mr, Round* 
with no more reason than in the case of the ski-vinh fixes 
at iivehe, — Ihey were, in the most vague and general 
sense, notables, who advised and aided the mayor, and 
on occasion ihis term doubtless served lo denote the 
aldermen themselves. There were probi homines silting 
in the husting^s and it is not surprising that the 
burgesses^ in 1193, swear to respect them; it is notice- 
able, moreover, that they do not swear to obey them/ 
We shall only, Cherefore, admit that London formed 
itself into a commune in 11*^1* and that it had — 
immediately doubr.less— a mayor. We 
shall also admit with Mr. Round and 
Mr- Adams that Richard Cceur-de-Lion 
suppressed the commune (or at least that 
he took no account of the oaLh of 1 191), 

1, Mury EaleBnn, A Londott Alunictpai Colhttion of the reign af John, 
in Ejiffliph Eintoricai Ecriev. ivii, l^i. pp, 4fiOBqq,H TOTfiqq. 

2. " R len nifirpinon!! rlirunt si \t\ rei drit nveir In plai g[eTQ»cuntfl . . - 
Les aHprmaTia pd durunL dreJI. " [IbiiJrfi, p. 41^3 ) 

3. ". . , . Diint: lieii |e Tashante prendre quaLre pnidiimtu i^^duni !«v 
qu&tr^s btmct d«] hu&tgng . . . ." Qbidrm, p. i5S).] It^p^Lrlio^ thoB? 
"quatre boDca," bm Mary BaLesan. fforoufff's CuHf»ni-e, ii. 1906, p. cslvti, 

4, Eng. Hht. Jf'r . «vii. pp. STOJilL. On pag^ 737-738 oF the smtp 
vdiinii^ M[vi 1tut#dQn prints a text which fully C4^ii|irm& hi!r vieiH*. 
"Ii4:iri fie EiJiini rQtidiLu fDnn&ecoruiri ctipiaEiiF a-i tinfiaiis libris xlid, 
fiXfeptifl rcddhibuE oci^letiaatkis, Itent d4 hanv peoaniiuii i^olIigtiridaTD 
6l redpifJidi^m eligantur liii prpfii or dift:i-fti ht>minea do qu&libet cua- 
lodin, I-'mbi ft-zmnca is ased i 
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while maintaining a mayor, who kept his office for life. 
John Lackland, indeed, at his accession, granted to the 
Londoners their old privilege of holding the sheriffdom 
of London atid Middlesex, for a farm of 300 pounds; 
ihis privilege for which the Londoners paid King John 
a sum of 3,000 markfi. they would have iiad no need to 
buy if they had been at that time an independent 
commune, protected, by the liberties it had won, against 
the royal sheriffs and the financial pressure of ihe crown. 
Moreover, in the three charlers granted to the Londoners 
at this period ihere is no menlJon made of the commune. 

Was Ihe commune of London restored afterwards by 
John Lackland, when he had need of the support of 
Did John the inhabitants? Such is, we have seen, 

"™P™*^*^ the opinion of Mr, Adams based on article 
13 of the Great Charter and a document of the time of 
Henry 111. Mr. MacKechnie, for his part, is of opinion 
that the charter of the gih May, 121$, granting to the 
Londoners the right of electing their mayor annually, is 
an official recognition of the commune. "^ Let us look 
at these documents more closety. and, if possible, throw 
light on ihem by others. 

Miss Baleson discovered a list of nine articles^ which 
seems to be a summary of a petition presented by the 
r,ondorers before ihe granting of the 
charter of the Qth of May, ]ai5; the annual 
is mentioned;^ There is no mention of a 
no mention is made of it either in the charter 
By this last document, ' John only 
to his "'barons" of the city of 



ThcKiiH] 
Artidcs 

mayoralty 
com m y ne ; 
of the 9fh of May. 



^jrants 
jMaV^'JlV' London the right to elect every year from 
their own number a mayor *' faithful to the 

1, -The chBTLer af May. L2lo. by ofBriallj recDpnLiinp tha rnnynr. 
placed the coimnune over whifh h" fnvnided on a Je^al foulifi^£. Tbo 
reuatutinn»ry civic coujilitutiDn, sworr to iii 1101, whji nnw tonflrmed.'* 
<Mji4TKb;':liijiii, Mug-na Carta, 19D[r, p, 2S9.] 

2. " De majorc liabeiiHo^ iJo aniiP in ]Uir>Din, per fdkmTiat, et quod 
primnm jitrel/' {English Jfi^tor. Wi-WeiP, nvH, 1903. v. 72S-. art 7), 

%. agltet Charttn, pp. 31+-315 [Bih edition). 
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kingj discreel and suiiable for Ihe government of the 
city " who is to be " preaented " to the king, or» m 
his absence, to the justiciar, and swear fealty to him. 
At the end of a year the Londoners might keep the same 
mayor, or change him. The liberties of London are 
nonTirmed in vague terms> Unquestionably the right 
of electing tlie mayor annually was extremely important^ 
and ihis right was actually exercised by the Londoners. 
But it cannot be claimed that it was sufhcient to constitute 
a commune m the French sense of the word. 

As for article 12 of the Great Charterj it is obscure 
and we may be allowed to quote it in its exact form: 
'* Nullum Bcutagium vel aujtilium ponatur 
in regno noj^iroTnisi per commune consillnm 
regni nostri, nisi ad corpus nostrum 
redimendum^ er primogenitum lillum nostrum militcm 
facii^ridum^ et ad filiam nostram pnmiigenitam semel 
marfiandam, ct ad hec non fiat nisi racionabile au\ilium \ 
ftimilf mijdo fiat de anxiliisS dc civilate London/' 
Article (j goes on:* " Et civitas London, hsbeat omnes 
antiquas Ubertates et liberas consueludines suas, tam per 
terras quam per aquas, PreCerea volumus et concedimus 
quod omnes alie civitales et burgi et ville er porlus 
habeanl omnes liberlates et liberas consueludines suas."' 
By article 12, John Lackland pledges himself not to levy 
any scutate or aid beyond the three occoSTons provided 
for by feudal law, without the consent of the assembly 
of tenanEs-in-chieft and the aid in these three rase-s is 
to be levied on u reasonable scale. Bur what does the 



London and 
the Great 
Chartu 



1- "Coneeyhlinnb otUnniiftdemharonibQS ncbtriE ot catu Tuetra con- 
EriuB-viiuiu qijod htLb^nt bene et in pace, jibcrn. quisle et inlegre, amnea 
Ubortntca auaa qnihuq Haj Tpnua nai innt, mm ia irivilatQ LonilaDJarum 
quiini i>xtrii. el tarn in di^niH ^jujim in L«iirii, et tmmibuii oliia IwLv, solva 
nobis chiiEniierJ@]i[;?rL;i NOnLnL ThoHo laat words fiignify that the par- 
■veyon u( Lho king's hoiiSLhold ^hall hnve (h* riKht of makiiL^ thor 
cfaDJco. flret of bII, Irom ihe godds broaght in bj foreiKri n^crcboDlK. 

2. It is aak witbout intBrcBt tc i^rnombor llmt thia diviflioD inta articltA 
diwEi not ei.iflt in Ibo anginal 

3. Bimtmt, Chartei dt* IjihtrUi Anglaina. p. 29. 
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obscure phrase relalive to the aids of the city of Tendon 
mean ? Musi we conclude from if with Mr. Adams that 
Tohn Lackland identified ihe aids of London wiih rhe 
feudal aids, and thus recognised its characier of a 
'*seigneurie collective populaire?" 
V We do not think so. In order to understand (his 
phrase we must go back to article ^2 of the Articuli 
BaTonuTti, a. petition presented by the 
London and barons lo Joho Lackland some days before 
Ihe granting of the Great Charter: " Kg 
sculagium vd aiiJiiPium ponatur in regno, 
nisi per commune consilium rcgni, nisi ad corpus regis 
redimendum, el primogcnitum filium suum militera 
faciendum* ct filiam suam primogcnitam scmel man- 
tandam ; et ad hoc fiat raiionabtlc auTcilium. Sitnili 
modo fiat de taiUa^iii et au^ilfis de clvit/iie London, et 
de aliis civitatibus que inde habent libertates, et ut eivitas 
London, plene habeat antiquas libertales et liberas 
consuetudines suas tarn per aquas, quam per terras."' 
Mr. Adams declares thai this article of the petition of the 
barons was badly drafted, whilst the corresponding 
article of the Great Charter was drafted \\ith care. We 
believe, on the contrary, thar the article of the petition 
What the *^^ '^^ barons alone represents rho precise 

LmuJoncr* wishes of the Londoners. They desirt'd a 

wiuted, guarantee against rt>yal arbitrariness, and 

did not wish any longer to have to pay ruinous tON-es, 
either in the form of lalltige or in the form of tiids^ — an 
extremely elastic term, which had very diverse meanings 
and was in no wise reserved for the feudal aid.* 

1. Benmut, i>ji. rif , p. 1*. 

2. The anlhor of the DinTogut ponvtming the Exehsg^er. ii, c- xiii 
(EdiTkOD of Hogfaes, Crump add JcihnflorJ. p, I4ii\, i^pcokii formAllj of 
ihf- 'lontitn or tiuxi/i'tiu of the tcwns: "il# rtuiJ|Ji<i V4-I dituin ri-DJlBliim 
»□ biir£i:imm." And, in fai:!, ii^ Ihe lir^t bilf of Ihe 12lh c«[jtury^ ^^b^n 
\b*i Danizgctil wLis iLi!1 (jijllo'jted. thiz iiuni firnij^ihed b^ Midiilo-'ox wtLfl 
p&id undet Ihfl D^nte ol Danegetd^ that paid hy London vav paid under 
thtn nnme of d'miim or inixili-u-m. See nn t.hu pomt Rou^id, Cot/MHunf of 
London, pp. 257sqij, We may nad in JJUibbi (», p- flSO, note 2J, ■ 
writ dF 1S07, in which Jubn dflmvjds yn avxitium from the archdeacoiu 
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The tallage was the tax uhich bore upon the inhabrtanis 
of Ihe royal demesne, and the Towns possessing a royal 
eharrer were considered as forming- part of ihe demesne. 
The aid *as in theory a gift made to the king, and the 
townsmen did no* escape from the ill-defined oblipalion 
(o this grafuity, any more ihan the clergy or Ihe nobilily. 
The Londoners feared the tallage even more than the 
aid.' A lext to which attention has never been paid 
tmtii now proves this. Tn ihe lisi of nine arlicles, of 
which I was speaking just now, I n?ad as follows: 
" De omnibus taillagiiw delendis nisi per communem 
asscnsum regni et clvitatie^/' Thus, before obtaining 
iheir private charter of the gth of May, the Londoners 
already demanded tlial they might not be j^ubjected to 
the tallage without the consent of the rugnum, that is to 
say, evidently, the assembly of thu tenants-in-chief. 
The silence of the i:harier of the gih of May proves that 
John did not wish to give up any pari of his prerogalive 
upon this point. The following month the barons, who 
had great obligations towards the townsmen of the realmi 
and particularly towards the Londoners, included in 
their petition article 32, which sei:ured London and Ihe 
towns having the same liberties as London against thfi 
abuses of zeal for the interests of the royal treasury, — in 
so far as the consent of an assembly of barons could be a 
security. Comparison of the petition of 
the barons and itie Greal Charter shows 
that in this question, as in many others, 
John Lackland exacted a compromise.^ He refused to 
put any other town in the position of London, and even 
to London he only i^rantcd a derisive satisfaction, 

at tbe ttinliLj, iLnd cxpreflrtB the desire thtX the rest cf Ibe ^[ergy m^y 
be mflucnced by tba QzojupJe of ttic archdoacoPB I0 pay an oufifium 
bind. The word 'was therefore DHd in a v«r7 wide aaif-v- Cf. Siubbji, 
i, pji, BZB— 6'Jfl, 

I. Tlmy bad ytst J^nid, in tba year 12U-lfr, a Ullage of 2,OD0 nmrki : 
"Adoo ejiudfliD Jobonnis seitaJedino, talliatj fq&runt pracdicti cjvw 
Londonkf ftd dun miUia marcanim." {Madox, Biit of Exrhrijuf.t^ \, 
p, 71% note a.) 

S, Tbifl JA uell put by Mr, Mai^KpcliDie, Magita Cottu, pp. 277 nqq. 
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The snjppression of tht words de tailJugiis allowed him 
to Ullage the Londoners ^t fais ple&sutc; on tbcsc 
condilion^ he could do without their aujUia. Such^ in 
our opinion, is the irut expLmation of aiticle 12 of the 
Great Chanw. 

The argument which Alt, Adams draws from the text 
published by ^ladoH is more specious. It may be asked 
„^ , tthv the l-OTidoners were so particular 

ciaii^ed abiiuT paymg an auxilium and not a 

eKcnpuoB iailaeiam^^ But Ihe con1e.U supplies a 

very simple answer to tnis ijuestion. 
Henry lU, levies n tallage of three thousand marks on 
the Lonilon^rs- They refuse to pay it and vjUer an aid 
of two thousand mark^.^ They are told that they may 
pay, if they wish, a i-citri position of three thousand 
marks in plaice of ;he tallage,^ hut if they refuse the 
tallage shall be assessed un the town in the form of a 
c^pitalLon, The Londoners still resist, and then arises 
the dispute over the use of itie word tdUugJurn: the 
inquest proves the baselessness of their pretension, they 
recognise themselves as tollagesble and pay the three 
thousand marks. For ihem it was clearly a question of 
not paying in its entirety Ihe large sum demanded hy Ihe 
king, aTid^ as they knew well ihat they c<iuld not discuss 
the amount of a tallage, [hey had hit on tliis expedient 
of saying that they were not talPageable, and of offering 
an "aid** of two thousand marks only- For an aid is, 
pFofessedlyi a voluntary gift to the sovereign, and it is 
recognised by the king's officers thai the assessment 

t^ "Et cmn contpnciD fls»t, utrum too tiki deberet taJUgiuin vel 
lUiLliiuii, i-ei EcruLari fircil, ro(Li]<u iuooi utrniii ipiii ikFlrjind Sederunt rtfff 
vel QifteufHaoriliiis buis iiqiiiim^ tnllBgii. , . ." An inquest proved that 
tbc LunduiMM-p had paid a Ulbge of ShQOO marks in 1214 mO. and 
neveral taltngda in the reign d| Henry irr, " Poalflft in crflBimo . . . , 
YPivnmt riTaedicti lEndulfim nmjor *iF. civea at i^Lv^rioverunt K tasa 
ijUlii-tMles, jMAdox, tfff. vif. i, p. 712, notti a.] 

2. "Rfi p«itehiiL ab «kK tm luillia iiLjiruaruiiinDmiDe tuUagii, at illi . . . 
opLiilerunt niD duo rniLlia rniij<^riiri] DDUiuir auiiln, &i, dtxer-unt proecLfia 
quad ptuA non palcrunt doro nrr dB.rflnt." 

i. "Finen triiim irtiiliam in&rcnrum pro tallogia.'' 
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canQot be left lo his arbitrary discretion.^ The king 
was not parlicular about the name provided he bad the 
thing, and he offered to abandon the tallage if they 
would pay him its equivalent: as the Londoners did 
not comply and haggled over the lerms. he forced them 
to recognize ihat they were tallageable. They never 
dreamed of asserting that they constituted a commune 
and thai because of this they owed nothing but a feudal 
aid; Ihere is nothing of the kind in the test, and 
Mr, Adams's argument will not hold walcr. 

Not only was the *' Commune of London *' not 
recognised by John Lackland, but the burgesses did not 

even show any desire for such recognition, 
London did nnt They asked fof nothing of the sori in the 
rK^^ti^QHof "'"^ articles, or in (he petition of the 
thecQmmjK barons. I will add that such a claim is 

equally absent from their demands, some 
months later, when Lewis of France, son of Philip 
Augustus, landed in England, and this facr appears to 
me decisive. The Londoners were the most faithful 
allies of Lewis, his allies from first to last. The 
pretender could have refused them nothing. Now, there 
is no question of the recognition of the commune either 
in the engagements he entered into with them on his 
arrival nor in the negotiarions and stipulations of the 
peace which preceded his definitive departure,* 

1. In a very uilemljiLti piisaag4>, wbich Mr. Adaiiu hasnol bad prcHlib 
in hts momory, iho author of ihe Dinlogiu\ rttarfrniRg thr Sx-^hcqu^r 
ibk. li, c xia. Tiktn. of IIugh«.i, CmnLp and Jnhprion, p. 145| dJscuai^BB 
thfi cass in which the Jopum i rl m^J-^^'^^rrr nf t}v townn wa4 [mpoied by 
iJifl dCTicu's of tint kinu in Lbt forr/i vf a capLtalion r<>bB4.irv& Ihat this 
IE tbo prcKodurti v'tth. which Honry IIT thpeatciTd ths Londanerj, if ibcy 
do aai ^Tc vray], end the cose in which it cnns^stJi of a mund nam, 
gtrered by the burgPAara, and ancrpted 33 ^^prmripc digna." Tn Ihn «yefl 
of th« authot of tb» i)!ii!ifi/ue. thcTD m no tcaun iot rtoartving fur Ibu 
bTT'?r " vfortby of tbc priDC'e" tlie nanke of auxiUatn-^ and c^IIdq tutftigiuat 
only [ho lait impoaid in Ike form of a i^apitstioD, In the Thitt«nth 
Mntnr^, m«n become mnrr ^iihl]*, tho hiirffjiRna try to milB jilslinctinna 
to iheir profiEi, but they have no id<?a of clAiirjjnir tFiEit Ijimdon un^^ht U> 
be trvat^d a£ a. feudal pprsoE, nor do they mvuke arUcIa \2 of tha 
Great Charter to provn it. 

2. B« my Eftidf tnir fn j-ir 't if- riffne de Law Till, ^cwcially pp, 
102 «jid IflU (Cf. tho word Londrr/j in th4 indeir}. According to tan 
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We must neither exiiggerale or depreciate Ihe sULus 

of London ai this period. The city was nol a commune 

in the French sense of the word; it had 

of'LoodM "* ^"'J' ^^^ *^ '°'" ^ ^^^y ^^'^^ space* during 

the absence of Richard Cofur de Lion. Il 
was not bound to the king by thai mutual oath \4hich, 
acrording^ to [he historians was characteristic oF the 
French seigncurie coltectiiJe populaire : this bilateral 
oath had only been taken in 1191. and since the return 
of Richard Caeur-dc-L;un there had been no longer 
question of anything but the oath taken by the burgesses 
or iheir mayor. The cily had not, in the matier of 
finance and jusiicCi the independence of Lhe popular 
republics of the Coniineni.^ Nevertheless it was very 
powerful, and rivnl parties disputed its alliance. Its 
inhabitantfi were " b.iron-s," Londonienses. qui sunt 
quasi uptiftintes, pro magnitudine cvsiUttis, said William 
of Malmesbury, ^^ho wrote in ihe time of King Stephen ; 
since that time, thanks to the difHculties of tlie reign of 
Richard J. and the crisis of 1215, London had gradually 
gained one of the principal municipal liberties^ that of 
having an annually elected mayor. And perhaps, after 
all, it is puerile to investigate whether London in L215 
was or was not a commune; the Londoners ol that day 
did not trouble thtrmseJvts about it; and without doubt 
we attach too much importance to words which we have 
made lechnicaE terms fur the convenience of our historical 
studies. 



acconnt aT savero] cbrpnli'lnri, Lewu, on hjs Arrival, 3 Juny, \7l&, 
ra.eiv»d Hut 'hoiunffv' oS the nhiTJuiiE. aad in rcLum prQmJDQd to g]V& 
back to tho LondtonurB good \avta -. ".lurarit qod yingrtfis ''omtn ^rnm 
Ihqb reddprtt, sioiui er. omiBriJu hr^r^^^tifatrn." Pat the refi^renre here ia 
ftmy Xa Ihe mnloibE pledge quite oatgral und<-r ifig ^ irrunuit jmixn, «id 
noi, fa the oath of the canunime,. Soe the pusageii quutdd itidtm, p. 103, 
note 3, 

]. Four tirtifs at leaab in deven year^. Henry Til shiiwiJ 1h« town of 
LoDdon intp hi^ hunds, noraLty for Ials« judgeiu^ni \n the btuLiDg 
(Pollock snd Ubitlond, Bvt. of Enf/liah Laio, i, p, 66^,) 
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THE TWO TRIALS OF JOHN LACKLAND, 



According to the narrative of Stubbs, John Ijickland 
was twice condemned as contumacious by ihc couft 
HsffatiTtof of Philip Aiigusrus— in 1202 and in 1203. 
Stcbhs After bis first condemnation, in 1202, his 

nephew Arthur, " taking Advantage of the confusion, 
raised a force and besieged his grandmother in the castle 
of Mirabel, where he was captured by John, and, after 
some myslerious transactions, he disappeared finally on 
the 3rd of April, ]20,-^. Philip, who believed with the 
rest of the world that John had murdered him, summoned 
him again to be Tried on the accusation made by tlte 
barons of BriUany. Again John was contumacious, end 
this time Philip himself undertook to enforce the sentence 
of (he court '' and conquered Normandy J h is singular 
thai so careful a scholar as Stubbs should have 
summarised these celebrated events with so much negli- 
gence ;^ it is still more surprising that he look no accountj 
in the successive editions of his book, of the ojiinion 
accepted and expressed, [or a score of years, by all the 

t. (Jo«(, flirt-, i, p, S6a, 

% Tn ripnk only of quSta wall IcDown and Indinputabln fruil4, 
Sfubbri apxteoTA nol to Irnnw Ihftt, b.i wirly to ihe n>onEh of Joiifl iVH'i, 
long before the death ttf A^l^ll|^, and in exerution of the fir*t xenl^ncfl 
af Lhif rourt [>f Fmrjcej J'hilip-Aumisilua imd l-aken uy aroia aod iD^iiidvd 
^onaandy. If Le hod uarraLti] l!i£» fiVtuts wilh more cKoctiludi- hu 
nDnld, hd doubt, have b»n ]«d to 6eo tho iiriprobubility oi the \^p■w 
Ihflt thflro were two Pfindomnationii, which M. Ilemcnt has fo ihoronghly 
refutod. In the alhHr*LsB vtry reumtk^ble preEjiL-e, wriLteo for his 
edition of th^ Hisloricol i;tiiifctioHa of Wdler of CtfuentTy (Rolls Seiioai 
h. p. ixxiU noto 3] ha iinly noted thiLL Ibe ejirlirat meiitian of thg 
candc-miutiDii of ^'i»'\ wan to be fonpd in the mBniftalo Uonched by 
L«4in of FrKnize in i'i\G. 
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French, German and Eng:lish scholars, with one 
exception^ who have given their opinion on 
The now ihe alleffcd rrial of April, I'o.l* M. 

"pon^ihe'*'*'^" Bemont demonsiraled In JHS4, hy ihe mosr 
sMond iiifti cDgeniargiinienls,that the rondemnfltionof 
John Lackland in 1*03 for (he muTdor of 
Arthur was a fable, invented by the court of France in 
TJi6, in order to justify the pretensions of Lewis of 
France to Ihe crown of England.' The attempt made in 
iSgt) by M, Guilhiennoz 10 Tf-fule ihe thesis of M. B^^mont 
has not met with acceptance.^ We have examined and 
coniested it on a previous occasion. We will content 
ourselves with quoting the views of two scholars who 



1. Dt Johatine eofjftomini aina Terta A^glyof^ reffs Lutetiiv Pariinorim 
atiKO VIOt toadrmnaf/)y 1A94; Fnrjch PtZJlion : De fa Coademnatior^ dc 
J'om son* T'rrw -por ta cn-icf dra -pain d< Frati" en 12QS in the Ifrrve 
BuCi^riaur, xkilH. H96, Cf. Cb. Pelil Dulixilliri, Efntfe our la vk pf U 
rig^e ae LanU VJII. 1^94, pp. 77 Kq*^, M- GuilhiuoiDa rainarba Otai 
ihs cciturliuiioDa of M. B^otiTi ''appear la b&ve b*<ea universoJl; auccpUd," 
Bnd he quDl^j MM. Ch. V. Ltuij^Fdis, B«fluT.enip^lteauprS, Lucbiin, 
Lot, eU:. 

2. O-iulhiermoa, L€s d^ax foitdcamtitiun^ dt Jtiin -and Ttrn 'pn' In 
eoMT de Philippe-AiigyACc. in BibL dt rE^ole dsr Chortey. IS69- Cf, bis 
COntnivfirjiv with M- Hemanl m tbci zojan vQlumf, nJid with MM. Pelit- 
Dutaillia find tl. Manod, m ^i^n'. Ifi^totsqai, Ixii *nd luii JlS^fl— I^OP), 
uid A new ortiuFe hy hini in Ibe youc- l^rv. hipt. de droit /rani^oia tt 
itrtpiger (I^U4j. p. 7^fisqq, I am bound Id &a.y that dd a i^penual oi 
Ihe ani^'lF in whirh I rrfiilfd M, GiiilhJr^rnioz'D theaia^ my only rcgtflC 
]? that L did nni put rrjy rnrctu^fin uMive i[.Ton^|y. For tlv rc^ti, 
'M. GL]il}hiemi<iE bis found nn BiipporCt-rb. See a liuninaua siiirtiiiary ot 
Ihe question by M- Liii.'haiTeH ^fwiirs iS Tfi\:ii'ij^ de FAriid. der Sr. 
Morale liii, IflOOi F, Lot^ Fidfhf ov rG/tsmix [lflD4), pp. 63. ootfl 3. 
2'jav[r], ; R EolTjTjnann, Dtr Pr/nran ijrfff-n Jihnnn f*/inr Lend und diM 
AlifHigt del Irnju-n/dArkfa PirirA*iffa. ID th^ fH-fonnr/ie Zt^tArhrift^ 
Neui* Fulge, bi. (IfrtlBI- M. J, X,i?hTiiaiin^ Jvh'tni' fh'ir L'snd. m tbw 
Siftoiiwlit Studies publifibed by E. EborinE. Pi. i^. IM4h i;oei^ beyond 
M- Biimcrffl thftfiift and puts f'lrth tb*i mn^nlar a-ww that the dcKumfnta 
of I^Jlfi, in whirb lite trial of !?h!3 ]B ret'eiTcd ta, att tioi s.u\.hentic- 
1 aiEj only aj;qi|iiiriLed y/ilh Ibl^ jiiiiriEiiary r>f Ihii urtiple given by M_ 
HcHtzmuin, fp. ^iV,. p. 32. n. 3, In England, Sir Jomei Rnm^y {The 
Anfftiin Ernjtiri: 1903, pp. 393 and 3^7) dves not beEieve la the con- 
d^mniktiDii of 1203; hnt he thinkn tbpre wiia a dt&lion ^ he mlerprot* 
iiu- dcK untentu quilt wrongly and i>Iim-iei¥b the niie«ljcin iii^l-efln oJ 
throwUiif ligbt dd it. Ad .^iriQriifun ^LhoJarn Mr- G- B. Adaiiio, entrusted 
ivfth tba tnabmeDl of Ihifi period in ibv P'lfifiriil Hif.tory vf Engitmd 

£1W^\. durlfLrei, p M!»9, that he la not convirred by M. Goilhirmios, 
, too. Mjifl'^ Kiite Norp*le in the HflicU n-fertpd i.j buluw, and in her 
JoAh Lo-khnd i\it^2), pp- 91-92; ju we bhuU "pee. Miss Norij'ite goei 
fortbfET than M. B^ont, and oa^nndly much too far. 
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nor having been brought into che controversy by M. 
fiuilhiernioz, have expressed an opinion the impartiality 
of which no one will dispute. M. Luchaire declares that 
** he adhere-S until further proof is forthcomings to Ihe 
conc(usLonsof M. B^moTit ;" quite recenLly M. Holizmann 
stated that the vehement polemit; of M. Guilhiermoz 
has made no impression ; ii appears to him |o be based 
rather on "a lawyer's argument than on a critical 
examination of the sourceSi" 

In a work devoted To English institutions I cannot 
dwell any longer on this poinl^ and Slubbs' e\cusi; is 
just this, that it la a matter of lilttc importance for the 
subject of which he is treating whether M. Bi^mont is 
right or wrong as far as concerns the reality of the second 
irial of John Lackland. 

But it is important to know whether M. B^tnont was 
right in believing in the reality of the first trial ; Ihe loss 
of Normandy had such consequences in the 
constitutional history of England that it is 
a matter of interest, even here, to determine 
whether it was the result of a sentence of the 
court of France, The publJcafion of M- 
Bemont's article did not afTect the belief that Normandy 
was confiscated by legal process; only the date or dates 
of the confiscation were matters of controversy. But a 
new theory has grafted itself on that of M. B^monf, 
According ^o an article published in igoo by Miss Kaie 
Norgale ' John Lackland wa^ no more condemned by 
the court of Philip Augustus for refusing to redress the 
wrongs he had inflicted on the Poitevin barons, than for 
having put to death his nephew Atlhur, and the *' alleged 
condemnation" of 1202 was invented in 1204-5 by 
Philip Augustus, in order to overcome the scruples of 
the Norman clergy and justify the conquest of 

1. Thr. /lih't/ed f^niiemnvfiiftL 'if Kuiij Jirhn iiy tte foiii-r of Fnmrr 
in ItOff.ia T'l-'mnff'^Tiu □/ iht Royal Hiatoririd Society . ^w nenaa. 



Miss Kate 
Horgate's 
thtoty 

tupectmg the 
first triAi 
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Ntjrmandy. Ii seems to me expedient tt> examine this 
Iheory closely. 

Miss NorgflTe's argument is as follows. Five con- 
lemporafy documenis narrate the ciianon of John 
Lackland before the court of France in 1202 : the French 
chronicles of Rigord and Cuillaume le Breton, the 
English chronicles of Gervasc of Canterbury and Ralph 
of Coggeshall, and finally a Ictler addressed by Pope 
Innocent III. to John Lackland on ihc ^mt of October, 
1203. Roger of Wendover does not speak of the citation 
at all.^ And the later chronicJers who sccepted file 
discredited trial of 120,^^ are silent as to that of 1202. 
The five documents mentioned above supplement one 
another and present no contradiction amongst i;hem- 
selvesr as far as concerns the citation, and the relations 
of the two kings before ihe trial ; but Ralph of Coggeahall 
alone declares that John Lackland was condemned by 
defauU," and the alleged sentence of iao2 rests in reality 
on his single testimony. It is improbable that this abbot 
of an obscure monastery in Essex was better informed 
than Gervase of Canterbury, Rigord, Cuillaume le 

]. I da tiDt quite uitderftand why MIbb Ncirgate LLinils Ler study to 
dx docmncdlfl in oil, iuuLuLlmg Roger of Wendover. fiflbatt at Aaserrr, 
is A cDQleniptH'ar7 of the evcuLi add bis t«t!iiiDn5 bos gital tbIdg; 
he dofA nob Ape&k of a ritatiDn either, but he io^a nothing to prevent oa 
Irani bdieviag in one. Bee tba panai^e in Uiftttriena d9 Fraiice, Kvni, 

p, sea, 

'2. ''TEuidein rero cari& regis FrARciae &di]nat& luljadiirBTib regcm 
Aii|flta« toEfi lerra sua privuiduiii, quuo luele/iiiA d? regibai FnocEAe 
ipao et progcDitorDa oui tonuaFant. oo quod fere cmiiiu sErvitla qiEdeia 
tcrria debitn per LoDgum join tcnipiu focere dODtempi^ratiL, n^ dnminit 
Bua Fere in AlJqitibuA Dbt^mperore vale-bant " |~R. de Coggesbale, 
Cfi'i'tiititii A'iiflnii'iii'n, ed. St^'vensDu, p, IM]. it wj|] b^i oQ^tirved 
that tiiD seottmca is based upon ibe faults camToittfld by John and by 
his anctftart, towikrd? their auwraina the kinga oJ France, This, it 
9KIP4 to mo, hM fwjiptd Ihp BfhfiliTA vfifh haw quoted Ihin paa^gp; M. 
B^iTiflnt [trp III., p. F)4 and p. X^lj and M. Lufhaite [Hi'l de Fronre^ 
publ]«» £uUH ta dirwtion da M. LaviBse, iii, Ira puLl4h 1901, pp. I2fl- 
Itf) tnuLsEate it, JDUccnrately. @ir Jamei] HiimsBy ioj/. cil., p. 3it3} 
and Miaa Noi^te [Jahi Lorliand. p- fii) pau ovnr !n riil^ni^e tbf teuona 

5v*ii in the AvnlpDu, u our chronicler r«Ut<!9 them. As lor M, 
uilhiamiai fEibi. d< fSc. Jp* fflari?i, tflfl^. pp. 48, 65], he mukea 
vfiry frw with the text uE Kalph af Ccggcshall, which he mt^rpKLa in 
the moflt nrbitrflTT manner. 
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Breton, and ibePope himself. Thelesiimony of Ralphof 
Coggeshall cannot prevail against their silence. Innocent 
Ui.f to whom it was Philip Augustus's strong interest 
to give information respecting the trial and three 
chroniclers well situated for hearing it spoken of were 
ignorant ot the condemnation; consequently it never 
occurred. 

The very fir.^r reading of this argument reveals one 
of its weak points; Miss Norgate's scepticism is highly 
E^sa^eerated exaggerated, It is " Jiypercriticism." If we 
acepbciam ^^d [q reject all the historical facts wliich 

are only known to us from one source, a great part of 
cur knowledge of the past would crumble away. And 
Miss Norgate would be obliged to suppress many pages 
of her works, notably of her John Lackland, where she 
often confides in the unsupported testimony of the 
biographer who wrote the metrical life of William the 
Marshal, Given the weakness of historical science and 
the mediocrity of the materials at its disposal, it is 
necessary to admit information derived from a single 
dceumenf, on the double condition thar the general 
veracity of that document has been tested on other poinis, 
and that on the particular point in question it is not in 
contradiction with our other sources. 

Now this twofold condition is fulfilled as far as 

concerns Che testimony of Ralph of CoggeshaU. His 

chronicle is indisputably one of the most 

S'^i^^jr".If P'^^'^^ ^"^ ^'^^^ ^>^^ct thai we have for the 
CogB«h^ first twenty-five years of the thirteenth 
century. On the other hand» Rigord, 
Guillaume le Breion and Gervase of Canterbury, whose 
narrative, he if remarked, is much briefer than Ralph's, 
say nothing which forbids us to accept the condemnation. 
All three state that John failed to appear, and suppressing 
mention of Ihe sentence, relate afterwards, like Ralph <5 
CoggeshaU, how Philip Augustus invaded Normandy 
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and di;5troyfd ihc cosde of Bculavant.' Il is dear thai 
the deiails of the irial did not inierest them. Juslaslhey 
do not *.peak of ihe dilaiury pleas put forward by John, 
ikf which KaJph of Cog^a\shall informs us,^ they have 
omitted to relate that a condemnation by default had 
been pronounced ; was not this condemnation a matter of 
course, and why should Ihe court of Philip Augustus 
have abstained from passing this sentence the necessity 
of which w'a.s self-evident? The event was so natural 
thai Ihtrc was hardly nci^tt to describe il. 

As for the letter addressed by Innocent III, to John 

Lackland on the 31st of October, 1203, a year and a half 

after these events and seven months after 

only to be reconcilable with Ihe statements 
of Ralph of Coggeshall, but to absolutely corroborate 
Ihentf and this documetit, in which Miss Norgate seeks 
her most decisive ar^-uments, appears to be the one 
\^hich definitivtiy rebuts her thesis, 

Ir this celebrated tetter," the Pope communicates to the 
king of England the reasons which Philip Augustus has 
placed before the Holy See. "per suas lilerus et nuntios," 
to justify his conduct, Evidendy, Innocent JIL, being 
impariiali muse have faithfully reproduced these reasons. 
Now the j LIS till cat ion put for\\ard by the king of France, 
as the Pope summarizes it, confirms the narrative of 
Ralph de Coggeshall almost word tor word, even on the 
precise point under discussion in Miss Norgate's article; 

1. ThLa -KU 4 caatifl vrhirh John hnd pn]iDi»iJ fDdeLiTernpuaplfdge 
of Jiji uppfaiannj al Ihe court of Philip Aijcusius: he haa cafuaud inj 
fulfil his prcjmiHt (Guilliimne leBttititu, ed Del&bard<]. i, pp. ^T. ^Q. 
21V). The deatfdction of ihe coflllc of Boatflvant was therefore a togiral 
coiuequence of tha [jondenUiaLioD ; and wa n\ay even nay thai it implira 
it. lEJilph of Coggeshall b&va nicJi lh« prem^ioD wh]i'}i di<it]]bjjuish«<i 
llll wholB narraCive : " Hoc igiLur curiae suaje judiciuin ivi Pliilippim 
grat4a1VT act^pLaua oL ittrprabima, coaduiiBto exarciUi. conieaiiia invEuit 
dkOtelluTiL ButiLT[mt" (Ed, SEcvenaon, p. 136). 

2. GuiilAUiiif le Brelon ^v«a fheiii only & Hingle word, "pcflb multoa 
defeetuB.- 

3. Patthaatn Jftgcala F<mtifieorfim Itomnnenjii, Kd.^DI^. MissNorijatD 
dnUa it by Tniatahe tJ^e VAh Oftahtr. 
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and it is curious that that scholar was not struck by the 
singular agietmenC of the two dtx:uments. In both we 
see ihat it is on an appeat of vassals that Philip Augustus 
acfed; that [ie First repeatedly required King John lo 
make peace with his vassals ; that, not being able to gel 
anj satistacljon, he cited him before his court, with his 
harons' concurrence. From this point the two narratives 
differ somewhat; Ralph of Coggeshall insists on Che 
privilege alleged by the King of England, who claimed 
lo have the right not to appear at Paris^ while Philip 
Augustus, in the letter summarized by Innocent IIL, 
insists on his atlempts at accommodation. But Miss 
Norgale failed to see, and I 60 not know whether 
anybody has yet observed, that the bull of Innocent III. 
contains a clear allusion to the condemnation : Although- 
the- king of France, writes the Pope, had defied you 
(dlffidasset) by the counsel cf his barons and his men 
and \\ar had broken outi he sent you again four of his 
knights, charged, to ascertain uhether you were willing 
to repair the wrongs committed towards him, and to 
cause you to know that in the contrary case he would 
henceforth conclude a^iance against you with your men. 

wherever he could. And you have 
The "dt fiance" avoidej those who soughl you, . , ." 
prm^^prtTious -^-^^ ^^^^ difftdoTe has here evidently its full 

and formal sense : it is the solemn rupture 
of the feudal relationship; now, as M. Luchaire says in 
his Manuel d'ltistitutions,^ " defiance can only take 
place between suzerain and vassal after the suzerain has 
summoned his feudatorj' to appear before his court and 
has had him condevined there, either present or by 
default." The moment (hat Philip declares he has defied 
John Lnckland there is proof that thecourt has previously 
given its sentence.^ 

2. The pope qdds that Philip AugujttuA Jifknowledgta hBTing, 
thB5e cvcniFi. TAteivprl the honiage uf i^rTAin VJUfliJa of the \i 
Engluid, "qimtl rontnriiafiae iMHf au«iit miputimdum-" 
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It is noL surpnsiiig [hat Philip Augustus did not 
give tht Pope circumstantial details respecting the 
condemnation by default and the text of the 
The iriier stnltnce, Ii vas not his interest to do this 

in a lelter in which he strove above every- 
thing lo convince the Pope of his con- 
ciliatory spirit; and he contended himself therefore with 
telling the Pope that by the counsel of his barons and 
his men, de baronum el hominum suorum. consitio, he 
had broken the feudal tie which bound him to John* 
diffidasset. This is why, in his letter of the 7rh of March, 
t205, to the Norman bishops' a letter on which Miss 
Norgate has no right to found an argument, Innocent IIL, 
ill-informed upon the trial of tioi, maintains an attitude 
of reserve, Philip Augustus is requiring the bishops to 
swear fealty Co him because he has acquired Normandy 
upon a sentence of his court: asserens quod, juHitia 
praeeuate, per senfentiam curiae suae S'ormavniam 
acqujshh; the Pope, consulted by the bishops as to 
what they ought to do, cannot give them an answer in 
default of sufficient information : quia veto nee de jure, 
nee de consuetudhie nobis constat, utpote qui ca-usam, 
Tnodum ei ordinem. aliasque ciTcumslantias ignorafnus. 
He does not say that he has never htard of this 
condemnation of 1202; but he is ignorant of its precise 
tenour and the circumsiances, and he is not well 
Bcquflinred wi[h the custom of France, 

The letter of the ^Jst October, 1203, is in short the 
most important text which we possess for the solution of 
the problem of the two trials of John LackJantl. By the 
absolute silence it maintains respecting the death of 
Arthur it proves ccmvincingly that -^even months after 
John's alleged condemnation by the peers of France as 
the murderer of his nephew, nothing was knoun at 
Rome either of the death of the young prince or of the 



1, Faltiiub, op rit., No. fl«34. 
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condemnation which was tts supposed consequence. By 
the summary which it gives of the apology whi^h the 
King of France had made for his conductj it confinns 
the assertions of thi* very exact Rfllph de Co^^cshalL 

M- B^mont's conclusions then still hold the field. 
John Lackland was not condemned to death by the court 
of France as murderer of Arthur in 1^03, 
but he was condemned in 120a by default, 
to the loss of his French fief, for 
disohedientv and refusal of service to his 
suzerain. 

The appeal of the Poitevin barons, a fire opportunity 
for preparing anni:safions, enji^erly seized by Philip 
Augustus, was thus the indireci cause of the 
Sfpnration of Normandy and England; an 
evL'Tii of immense importance for the 
English constitution as well as for French 
policy; (or the monarchy of the PJantn^cnets was 
suddenly detached from a province from which it had 
derived a part of its institutions and its administrative 
staff, and, on the other hand, as Stubbs says, " ihe 
king found himself face to face with ihe English people/' 



C«igtlLii tional 
importance of 
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AN "UNKNOWN CHARTKR OF LIBERTIES." 



Hivtor? of 
"imlEaown 
charter '^ 



TilEUE eMsls in ouf Tresor des Chcirtes a list of 
■' roni;essioiis of King John " Co his barons, which was 
printed as early as 1863 by Teulet, in his 
Lavffttes.^ This document had completely 
escaped scholars working upon English 
history until the moment at which it was '* discovered '* 
by Mr, Round in a copy forming part of the Ryner 
Transcripii, and published by hini in the English 
Historical RevicToJ^ It is celebrated now under the 
name, inaccurate it wiU be seen, which Mr. Round has 
given to it of the " Unknown Charter of Liberties." As 
ih is so-called " Unknown Charier of English Liberties," 
certainly inleresling, has onTv been studied since ]8f}3» 
as Stubbs does not cjuote a single line of it, as he did not 
insert it in the last edition of his Select Charters, and as 
it is not to be found correcHy trflnscribed in sny of Ihe 
boolcs w^hich French libraries usually possess, we 
reproduce it here.^ 

Thp mannscrlpr, the writing of which is French and 
dates from the first quarter of the thirteenth century, 
CopTofthe f^ontains, first, a copy of the charter of 
cherterof Henr^' f., preceded bv these words; 

Henty *'Charta quam Henricus, communibaronum 

consilio rex coronaius, eisdem et prclalis regni Angliae 

1, Lar/iill^t rlu Trisor de* Cftarlef. publ. p« A.. Taulat, i. lUtiS. 
p. 123, 

a. J. II. RoDnd, An uatn/ivm Charir-r of IA{itrtit$, E-ncfifh Bintor. 
Ittviiw. viii, 1B93, pp. 2AS±qq, 

3, Wb Ahall rallQiff tto tr^it given by Mr. MacKecbiuB, Mfnjna Oarfn, 
pp. 560-570. 
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pJurimaprivilegiaconcedit," and followed by the note: 
" Hec est carta regis Henrici per quam harones qucruni 
libertales, et hec consequentia concpdi* rex Jchannes.' 

Next follows Ihe list of the " concessions of King 
Tertofthp John," here given; we shall indicate for 
**™™t each clause' the analogous clauses of the 

charter of Henry L,' of tht Artlcuii Baronum (June, 
1215) * and of the Great Charter :^ 

1. *' Concedit rex Johannes quod non capiet hoaiinem 
absque judicio, nee aliquid accipici pro justifia, nee 
injustitiam facEet " (Cf. Articles of the Barons, art. 21) 
and .^o; Great CharleT. art. ^g and 40.*) 

2. '* Et si coniingat quod mens bnro vcl homo mens 
moriatur et heres suus sit in etete, terram suam debe*) 
ei fcridcre per rectum releveium absque magis capicndi." 
(Cf, Charter of Henry I,, a; Ariictes of the Bnrons, 1 ; 
GrEai Charier. 2.) 

.^. " Et si ita sit quod heres sit infra etatem, debeo 
quatuor militibus de legalioribus fE!odi tiirram bajulare 
in custodia» et illi cum meo famulo debent mihi reddcre 
exitus lerre sine venditione nemorum el sine redemplione 
hominura et sine deslructione parci cr vivarii; et tunc 
quando ille heres erif in etate, terram ei reddam quielam.*' 
(Cf, Articies of Ihn Barons, 2 — 3; Charter, 3—4.) 

4, " Si femiiia sit heres terre, debeo earn maritare, 
coubilio generis sui, ita non si^ di^paragiata. Et si una 
vice earn dedero, amphus earn dare noji possum^ sed se 



1. Eomid, loc. rit.. p. ^BB, And F. KftU, qunting n lfltt*t oi M. 
BtnionI,, jn Kngti^h /Jin/or. Ar-vi^ic, ii, la!l-», p, 3S7, 

2, Tho diviBioii inlo claiuGa dcaB Pot exlfil in the original any mem 
than It doea in the Great i^hatter. 

3. Lkebermann, Ui'f'lte., i, pp. fiSlsqq,, OT Jil^Lnnt, CAurte^ del 
lihirtAs aatffiriaa, pp, Ssqq. 

4, EBmoQt. pp. Ifiaqq. Thfi (me tille in Gopitida qut barttnta pcitint 
«t dDTRiifTH re£ co-ntviitt. 

3. Bfimont, pp. afifli^q, 

fi. Cr ^\vt tlw letler DBloit Df Ihf lOlii nF May, 1SIi>, in Rvnier.Rec, 
editioD, i, p, 15fl, ind the eEceUent caziinienLary which Mr, Mci'Xpqhpiia 
eh'ea OD 4rtiLrlfl 9fi oi tbj Grait Charter {MaQJia Carta, pp. i'^&^^.). 
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maritabit ad libilum suum, sed non inimififi mds." (Cf. 
Henry I-, 3 ; Aiiicles^ 3 and 17 ; Charier. 6 and 8.) 

5. " Si coniingal quod baro ant homo meus mcriatur, 
concede ui pecunia sua dividaiur sicui ipse divistrlt; tl 
si prpoccupalus fuerit aul armis aut infirmiiate improvEsa, 
uxor pjus, aul liberie aut pareme.^ l^I amici propinqu lores, 
pro ejus animn, dividanl." (Cf, Henry /., 7 j Articles^ 
15 — i6i Charier, 26 — 27.) 

6. '* Et usor ejus non ahibit de hospitio infra XL dies 
el doaec diUem suam deceater habueht, et maritagium 
habebit." {CI. Henry L, ^i Articles, a,; Charier, "j.) 

7. "Adhuc hominibus meis roneedo ne eant in exercilu 
exira Anglia nisi in Nonnannjam et In Brilanniam el hoc 
decenler; quod si aliquis debet inde servitium decern 
militum* consilio baronum niForum alleviabitur-" 

8. " lit si scufagium eventrit in terra, una marca 
argenli capielur de feudu mJlitis; et si gravamen^ 
exerdtus coniigerit^ amplius capereiur consilio barunum 
regni/* (Cf. Ariides, 33; Chartef, 12.) 

9. "Adhuc concedo ut omnes foresias quas pater meus 
el /rater meus e( ego afforeslavimus, deafforesto." (Cf- 
Henry I., 10^ AHklei. 47 ; ChtifieT, 47, 53.) 

10. "Adhuc concedo ut milites qui in antiquis foresLs 
meis 5uum nemus habent, habeant xiemus amodo ad 
herbeigagia sua et ad ardenduni; et habeaot foreslerium 
suum ; ef ego tanJum modo unum qui servet pecudes 
meas,'* (Cf. Articles, 39; Charter, 47,) 

11. " Et si aliquis hominuni meorum moriatur qui 
Judeis dtbeat» debitum non usurabiC quamdju heres ejus 
sit infra eiatem." [Cf. Artichs, 34; Cfiarter, lo.J 

T2. " Et concedo ne homo perdac pro pecude vilam 
neque membra.*' (Cf, Articles, ^g; Charter, 471 
Charter of the Forest, of 1217, arlicle 10.) 

VVIiar is this document? What is Us origin, what 
does it represent? 

1, Mr. Hubert Hall, toe. nt . p 329, propoBM tl» correction: alle- 

TBfDGJl, 
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Different 
aupposiliofis 



None of the numerous hypotheses formulated so far 
by English scholars quite satisfies us. We must put 
aside to begin with, as untenablcT ihe idea 
of a charter granted by John^ in laij, to 
the barons of the North, to thtt " Norois." ^ 
and the supposition of a forged coronation charter of 
John Lackland, fabricated in 1216—1217 co lepiiimize 
ibe pretensions of Lewis of France,'^ 

Mr. Prothero's theory is less unacceptable; it is that 
it was a charter of liberties offered by the king to the 
baronage, in the first four months of the year 1215, in 
order to calm the discontent and uneasiness of the nobles, 
in the same way thai he had wished to appease the clergy 
by granting them liberty of dection.^ 

Mr. Proihero remarks with reason that this list of 
concessions interests almost exclusively the nobility. 
But, even admitting that the form of the document 
authorises this supposition, it would be very singular 
that no chronicler should have made any allusion [o so 
important an offer; very singular that the nobility 
should have rejected it; very singular, finally, that John 
shduld have spontaneously offered never to require the 
military service of the Engli.sh knights, for his expedi- 
tions in the centre and south of France, seeing that this 
weighty concession is not mentioned in the Great Charter 
itself. Mr. MacKechaie makes the converse supposi- 
tion; that we have here not an offer of Ilie king, bui a 
prepaialury schedule proposed by the barons in the 
monlh of April, 1315, and mentioned moreover by Roger 
of Wendover.* 

But Roger of Wendover says that this schedule was 



1. This u thei fXplnnaMni] prn|K»d, with all rRH^ves, by Mr. Bmind, 
Bii'jhfh Hiflnrifat Iftrifjp, viii, 1i9S. pp. 292 sqq, ^eo ths dccisiw 
ohjectiuriB of Mr- FtothsrD, ibidfm. in. iS6i. pp. 118 aqg. 

2- S4-n thft Article by Mr. Elnbtrl Hall, iliiiir.m, ix, lAM, pp, 32GBqq. 

i- Proihero, Nats en an iz-nScHtfica Charttr at Libertirt, ibidtm, ii, 

\asfi. p, lit). 

4. MacKechnifl, Afnijno Cartn, p- 204. 
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ppjcrii^d by the Isii^g. ^ and our text runs; " hec 
consequemia concedit rex Juhannes/' 

In Ihr^e explonaiit^ns^ loi>, no accoiinl h taken of the 
sinjrutarly rlunisy form which this dcK:Limenl assumes, 
N&th«riui We have seen that it commences thus: 

""^^^ " '■""<■<■<!'' ^e^ Johannes quod " and 

duvicr Ihal in the follawing sentence the king 

begins lo speak, expressing himself in ihe first person : 
bf fvirn expresses himself in thp firgi person singular, 
irmirary lo the usage of John Lackiand's chancery. If 
^'C had to do with a charter ofiered by the king, or a 
document proposed by the barons, or even with a forged 
charier fiibricated by the French, these anomalies would 
not present themselves. 

We believe, therefore, wifh Mr, H.W. C. Davis, who 
hu& quite recently studied the prtiblent afresh," that the 

so-i:alled " unknown charter/' is not a 
ItiiBre|ri>rt i:harter, but an informal report of the 

negotkatjonb \shich ended in the drawing up 
of the Great Charter. By whom was it drawn up and at 
what exact moment? We will not say with Mr. Davisj 
that the atjthor, having transcribed the charter of 
Henry 1. wiih so pious a rtspect was evidently a 
[>artisan nf !he barons ; that his Latin betrays an English 
r:i(iicr than a French origin;' Lhat the composition of 
article T2 teveals the humbleness of his rank,'* nor that 
the document must have been drawn up during the three 

1r "AiliriniivLL tand'rin cuin jurojiHiTiCo fiinbiiTtdLiiit quod i]iiii4|Uiiiik 
tAloE iflis roni-fdorqt l[bcrtii'.iH, undo rpp*j I'fliccro'ur aervua" (Wcndouflr, 
m Mfttt. Fftrip, ^/irr.w. Mo,'.; td. Ln&rd \Rn\h »riea). n, p. rtUb). 

S- Mr. Hubert HaU, lor^ i^t., p. 333, an the contrary, p«iiLa nab 
" Oaliicisma " in it. Th^se hypntbeaek ^eein in me very uiipruHtEitile. 

4, Th» author, acfording Iq Mr. Davis, df^ciaims in iJiDrtirj rather 
than legal phroK, A^ain&t rJie Fararit I.av. ao hard upcn poor peoplf^ 
Mr. Dftvin dn^eA act notii-e lhat. ^Ij Tht FuresI Lfiw ftlui ^ri-atly 
injured the ijiEi^re&It: oT lbii biiroua ^ {21 The Charter oF Lhe FocHUt, uf 
1317, cuhtaiiui on urticlo drawn up in vary vurtil4r terma [Art. Hi m 

fididont, p, 67): "Ntillup de i«trn> iimiltal vitnm vcl ni«inhra pro 

venudDnP ncutiK." 
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days ^ which passed between the ticceplance of the 
Articuli Baronvm and the^ pub]icBtion of the Great 
Charter. To u_s it seems possible to affirm this, and this 
ouly • 

1. The document is ir close relation with the ArlicuU 
Baronum and the Greal Charter. Only the article 
relative to ihe service in the hobt abroad and two 
complementary clauses touching the Forest, have no 
equivalent in the ATtic^li BuTOnurn. or the Chart<?r. 

2. Qur drrcument is not an olhcial teJtl. It is a 
memorandum, it ts notes taken by a spectator- He jk 
well informed; he is struck bv J.he importance altarhed 
by Ihe barons to the charter of Henry i., uj the; extent 
of Iranscrihing that charter entire at the beginning of 
his minute; he reports certain of the king's concessions 
almost in the terms in which they were officially drafted. 
But he is neither a jurist, for his diction is al times very 
loose,' nor a personage direclly interested in the 
concessions made, for he often does not understand the 
sense of them and distorts them in the summary he gives 
of them.* 

1. Mu'Kei'hnJF, Mtigmi Varia^ p 45. hni prdv«d tiiaf fh? AtH^mU 
Boraniii'\ were ai;tMpT«d by tho kins "^^ sealed *]th hifl seal on (be 
iDth of June (the date borne by the GrsBt Charter itaclf) and that the 
Great Chortor was »a]«d ood published on ibe IDth. 

'2. Cf. The insxacl drafting uf atticle 1^ the run* mm fiimviit of artiele 
3, «U:. 

3. Claiiw 7 is a vjigijp and inacciiTnt^ KumEnary ^f tbf pretrniiioiui ao 
clearly fnrmidjitetl in Ihe Artu-lf-f nf [hp Birimi' an'.l t}ie Ortfit Chnrter 
One would not tiu^pPL^E, in reading jl, th^L whnl ihn burunB nalty wiabed 
iot was a totum to feudal justire, aa it oiitrcd boforo the great k^l 
anrl jnrjkitil n^vrilmion of r.he mjrn of Hrnry IT- Tn aitwle ^ the 
cleijiDiids ef thp LmmnH b& rr^^nrir^ irLheiiLaniv^ have r\tii bven well under^ 
itx>ud; tlje bwbi obJKl. wdB to prevunt tbv kiii^'ii utrvviLb from oirryiriK 
out irronijful KJEures! the true seneQ of ckuJMts %-27 ot thf Gteat 
Charter dcea not appear hsTC. SLniilarly. in artii.'te 11, the auttaar of 
mr doeiiment did not perh^jj? irnder^tand Ihat the hatonn, na Par bi 
i"[>ncanin dehta to the Jew^, <,'hifrflv witiIh-cI la pmtfL-t fhentn-lv^B qgninat 
the ^rved ot the bina. Mr, Huherl H^ll {sw above, p. 118. iioit li 
tbinkri thaL in article S the ficribe ha.i replaced r^Itiiamcn by graiamen/ 
in oor opinion it is not i^ question of an error nf transcripfion ; the 
Freiirh Ji^ent, whn^ let in hvljevp, wan Lha aitfhor of the docuiDflTit, 
must h&ve sujipowd Uiat sculape was a timpEe tax in sub^tilution for 
mUitary i^ecvice, ^cb as existed in France tor the "roturiers" hi Lh« 
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3. Our document exists in the original in the Tresor 
des Charies, in which our kiags preserved the records 

which directly inleresied the Crown of 
Tbewortirf i^iance, its rights and its de&igns* The 
uuMitof handv-riting is French, and there is no 
PU^Anfutuig^^^^^ reason for believing thai the com- 
piler was an Englishman, StJl, as Mr, 
Davis has recognised, he might have been an English- 
man in the service of (he king of France. 

However this may be, it appears to us beyond question 
thai the manuscript has been shut up m the layettes of 
the TresoT since the times of Philip Augustus, 
That prince, as we know, had agencies on the other side 
of the Channel ; he offered succour to the rebel barons, 
sent ihe pirale Eustace the Monk to convey to them war 
machines, and this ailiUiJe helped to bring about the 
concession of the Great Charier,* 

Evidently he had coniiidertiial agents who kept him 
informed respecting the negotiations taking place 
between John Lackland and his barons. The alleged 
'^unknown charter of English Liberties*' is the report 
of an ageni of Philip Auguslus- 

4, The I'ery character of our document forbids us to 
assign a precise date to it. We can only say that it is a 
little anterior to the .4rt)'cTi/i' Baroruitn., and dates from a 
moment at which the agreement bet\s'een the king and 
the barons already appears as certain, without being 
dftiniie. Everything inclines us to believe that negotia- 
tions were entered upon befort the Runnymede interview, 
and we have before us an account of these negotiations, 
at a moment when the rumour ran that such and such 



time of Philip AugiuLua {s«i BniroHi da Sbthb. Re'-hfr''Afg aur diverit 
ariket puft^irj, i, laSB. pp. i^7 aqq.] and thut the ta* became heavier 
if Ihfl vrvice in Ehe heat required was more etiu'tingr AiUiamen 
exen-itut, prupuwd hy Mr. Hubert HaU, wjoqJd ijiiik« ihe mfiUklD^ se 
foUawi : If Lhtre ii eieinption from ficrvii'e the tax to pay nu this 
count fond to add to the ouutage) aha]] he determirted iLpcoi the advke 
of the huona, 

1, BwL' my Etude fur fa rie et !a rtgnt de Lull's VIII. p, 63. 
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concessions had been granted by the king. If Philip 
Au^'uaius" ag<ini had wrilten after the publication of the 
Articuii Baronum or of the Great Charter, he would have 
contented himself ^ilh sending inti^ France a copy of 
the ofhcial text. 

Is this as much as lo sny that the "unknown charter" 
has no hialorvcai interest f' Far from it. It xs a new 
proof of the curiosity with which events in 
document Iingland were followed in France; a new 

proof also of the part played by the spirit 
of tradition acid of the prestige exercised by the charter 
of Henry I. In addition, it contains a clause which does 
not occur either in the A'ticies of the Barons or in the 
Great ChaTter, and clauses which are only to be found 
there in a vtry altered form ; in this w.ay il enlightens us 
respecting the hesitations and muLual concessions of ihe 
two parties, and explains better whv the barons gave this 
or that form to certain of their claims. This is what the 
scholars who have studied it up till now have not 
sufficiently observed- 

The clauses on the repression of judicial abuses 
committed by [he king (article ij, on the amount of the 
feudal relief (article 2), on the right of wardship (article 
3), on the debts of minors to the Jtws (arlicle 11), on the 
marriage of heiresses [article 4), on dowry and the dower 
of widows (arlicLe 6), on the disposal of pecuniary 
Inheritances after the decease of the testator or intestate 
person (article 5), are to be found again, in a more 
technical and generally a more complete form, in the 
Great Charter.^ Some of them resemble more the 
ArticuUBarouum.othtrs the definitive charter. There is 
no need to insist at length on the details of the wording, 
as the differences may depend on the varying care and 
success with which the author of our document has 
summarized what he intended to report, and, I repeal, he 

1. On iha FTubjecC of rUa^ A, aem Miit Mary BHtmm, BaraUffh 
Cuitom^. \\. 191JG. p. cxliii- 
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appL^ars not to have always understood ihe exact sense 

of llie clauses which he noLed> 

What IS more interesling h thisi articles 9, lo, and la 
touching the Royal foreal, give us light upon the 
concessions \^ hich the barons had at tirsc 
inifnded to wrest from the king.^ Accord- 
ing tci clause y, John would appear lo have 
engaged 10 disafforest the forests creat^rd by himself, by 
RicharU, and by Henry II. In clause 47 of the 
Ariicuii ISaronvm and of the Great Charter, it is only 
the forests created in the reign of John that are to be 
disafforested- Article 53 of the Charier proves however 
that ihe king had pledged himself lo enquire wheiher 
certain forests of Richard and Henry If. ought not lo be 
disafforested; our document is useful therefore for (he 
understanding of article 53 of the Great Charter* 
Articles 10 and 12 of our document estabhsh that the 
knights who possess a wood m ihe royal foresls of 
ancient date, may henceforth cut trees and branches 
there for building and fuel; they shall have in chetr 
wood a forester in their service* and the king can only 
place a single forester (here, for Ihe purpose of protecting 
the game. According to arlicle 12, no one may be 
condemned lo death or lo mutilation^ for an cttence 
touching the royal game. Important as were these 
concessions, the barons were not content with Ihem: 
they preferred, in clause 39 of the Arliculi and clause 48 
of Ihe Great Charter, to demand the conslituLion of 
eieclive juries in each county, lo make enquiry concern" 
ing all the " evi] customs " of the royal forests. 
The *' evil customs '' denounced by these juries of 

1. ^tubhs |i, p. 13-1 Bqq. I haa i^jcplsimad what the Royal Foront wu 
and how il nu adminiDt«red. Cf. Q. J Tiimer, Preface ta the .'^irfr'-i 
pJfQg u( tf\^. i-'orftt jIHOl) and tlie ffi^ iiiminnry of MacK^Lkote, Muxjua 
CtrfB, pp. 4^Hqi], Thib itriutLtug qucstioii of the Foraat uilfra^iHi 
tlie boTQiu^ IE Wflll as the popular claasBa. Il woi^ tke pe<]ple of airinll 
DeBJHH(iitnc4i who TOlfrred mcrt Emni ttiA aboK ot power of the royal 
fortsJei'i, i ImL tihe luinms whu hnd luidi tumprisod wiihin Lbe forest 
bouodj oUu kubniLtttHl with iuipatieace to ihfl prohibiEiorint ol t^vory kiiid 
iflBOfd to protect the lre?£ aiid gome. 
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mquest were to be immediately abolished; a plan very 

dangerous to the royal authority, and which would have 

ended in the a»mplefe suppression of a prero^arive to 

which the Norman and Angevin kings attaohed the 

highest value. As a mailer of fact, th& civil war 

prevented these juries from completing their work. The 

council of regency of Henry IIL, in [217, granted a 

Forest Charter: in article 10, the penally of death and 

mutilation is abolished for poaching offences. We see 

that as early as 1215 the barons had demanded the 

abolition of these cniel penalties* 

According lo articles 7 and S of our document, the 

men of thr king do not owe military service outside 

England, except in Normandy and in 

FomeiiBerTice Brittanv, and even then under certain 
end scutflgi: ^ * 

cunduions (at hfjc d^cent^r)} if any one 
owes the service of leu Ivuights^ the asi^iembly of the 
barons will grant hira an "alleviEiEion." ■■ [f the king 
levies a sculage, he will only take a mark of silver from 
each Ixnighl's fee.' 

These clauses are very mteresling. All that is said in 
Lhe ArticuU Baranum (ari. 32) and in the Great ChaHar 
(art. 12) is that, hfvond the aid in the three ca;^es, no 
scutage can be levied wilhout the consent of the 
ConLmum> CoiisiiiuTu jcgni^ and Ihey i^ere contented 
^vlth specifying that the rate should be *' reasonfible,'' 
At the time to which our document belongs, we see that 
the baruns did not think of preventing the king from 
freely levying lhe scutage of one mark> On the other 
hand* it seems Lhat, by means of mutual eocicesftions, 

1, That ifl to 1117. acvordin^ tn Mr. KaU's Lnterpn>Litii>Ti 4^i>r. riC, 
p, U?7), iriAl^-ad qf fiiritiihing knii^htb hn nilt pay a cotupositlfD. 

2. Tha Uit adds •- if thci^ is ui mtreaBe of mUitary obliDationa, n 
higher KiiUigE mny hi* i^llpoU'd, fcul on lhe lOunael of the bernnB nf 
Lh<- rF-A.lni Ah a# hnv^! <iaict Atiavp fp, 1:21, ti, ^\, ther« tuui( be a 
muU>« hfiifl, SluIai;*) v/an uol 4 nietv tai for pruv-JdJiiB sab^tilntflfl aa 
Stabba tended lq boliDTe: at any rate. Iti the retfli of ,^hn it was ah 
Dddilion to Iho cffeclivf niililary sprvicc, nnd did not drernpt fmni it. 
Be* f-bove, p, t^, note I, a not^ on PicillagB 
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they had com* to an agreemenr with rhe king fnr Ihe 
setflemeni of the troublesome qucfition of miliiary service 
in France; they agreed to arcompany him in the 
provinces bordering on the Channel* but not beyond. 
Why is any clause of this kind wanting in the ArticuH 
Baronitm and the Great Charter? We may ronjeciure 
that neither ihe king nor the barons cared to make 
engGgemenis on this head and to mainiain the ephemeral 
comressions the memory of which is preserved in the 
note^ we have just analysed. 

Such is the supposed '* unknown charter of English 
liberlies/' It will be observed thai (here is no question 
either ti( the clerg^y or the meri:hanls, or 
ihe towns, and that the royal concessions 
i[ contains are made entirely or almost 
entirely lo ihe nobility. Was it hecjiuse in 
the eyes of the French agent who drew up these notes, 
the negolialions between the king and the barons 
concerned very specially the particular interests of Ihe 
latter? And. if this hypothesis is correct, was the 
French agent wrong? That is a question we shall now 
have to discuss. 



AJoiost all the 
excess] f>ns 
relate to the 
nobUity aloaE 
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THE GREAT CHARTER- 



According to 
^tLbbs it IS 
the work of 
the lutioii 



It will be well to describe here the ideas -which appear 
lo prevail lo-day, in regard to the constitutional 
_ - importance of the Great Chaner; Ihey are 
theGreat not at all in agreement with the classical, 

Charlir " orthodox " exposition of Slubby. 

The bishop of Oxford considers thai the Greai Charter 

is the work of the whole narion, joined in a coalition 

against chc king: *' The demands of the 

barons," he cries in an almost lyrical lore, 

"were no selfish exaction of privilege for 

themselves They maintain and 

secure the right of Ihe whole people as 
against themselves as well as against their master; 
clause by clause, the rights of the commons are 
provided for as well as the rights of the nobles. .... 
The Grear Charter is the first great public act of the 
nation after it has realised its own identity." The ]2fh 
and following articles^ concerning the levy of scuta^es 
and aids and the summons of the Magnum Conciliiirm 
are *' those to wliich the greatest constitutional interest 
belongs; for Ihey admit the right of the nation to ordain 
lajcation J" ' 

Hallam,^ Gneist*^ Green,* M. Glasson,* Boutmyif^ 

1. SUibbi^ Connt. Bitt., \. 570, 5TI, 673^ STO. Cf- Stubba' pKttoe lo 
thfl HiflotieQl Cotiectiam of Waiter oj doveRtr)^ (RdIL^ wries), ii. p 
Ixiii £qq. 

2. MiitdU A*jrM. ii, Ul-. quoted by MacKcthaie. Magna Carta, p. IM. 
\. Si^tory of Engl, Pirliomrtit; Engliah traDalatian by A. H. Kune 

4th*dilion, 1695, p. 1(13. 

4. fffiurt Hutory 0/ tht. Ettgluh ffOpie, iJluii, cd-, i, 3*tf iqq. 

5. HUt die itrint el drs iitPtif-^ fir rAnglrttrrc. ju, 18AS, p. fl- 

0. DH-elofp^ii\6nt dt la Coa^lUittiort dr la Sor^ pnittiqur en Atigtt- 
terrf, HH17. p, 56., *nd En^lwh TnuiiJfttioh by 1, M, E*den [Tfie Enalinft 
CoHttilvfion, WUl), Ik 29. 
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also regard ihe Great Cliarter as a consiitutional victory 
gairttid by the naticm as a whoI« aver the king* The 
majorily of English historians of the icjih century 
exalted the Great Charter uiih the sajne fervour, and the 
"sentimental force" uhlch Ihe course of hisloricaL events 
has given to this contract between King John, the 
English Church- and the Ubcn homines ol the kingdom 
js not yet exhausted. 

TexLs have io be read, however, without preoccupying 

ourselves m ith [he importance which has been altnbuled 

to them ill later ages, and if we apply a like 

ReutiDDui method to itie study of the Great Charter, 

modem criticdn. ^^ j^^^^ ^ ^^^y different judgment upon it. 

Witboul claiming to have been the initiator 
of this reaction,^ I may be alio^Aed to recall, (hat, in a 
work published in i8<j4, 1 drew very different conclusions 
from the study of the sources used by SCubbs and also 
of documents which he had not utilised, and that I wrote 
as follows: '* The barons had no suspicion that they 
would one day be called the founders of English liberty- 
The patriotism of writers on the other side of llie Ch-innel 
has siugulariy misrepresented the nati^re of this crisis. 
They extol the nobh &intpUcity v-llh which the people 
asserted its rights. But the authors of the Great Charter 
had no theories or general ideas at all. They were 
guided by a crowd of small and very practical motives 
in extorting this form of security from John Lackland."^ 
A decade ago the Great Charter underwent in England 
itself a critical examination which was not favourable Jo 
it. In their admirable Hiitory of English La-iu of which 

1. HsllBm anid ; 'It baa bwn JnU-ly thfi faihirtn to deprpcifttfl llw 
TalGo of Mnuna Carta, ns if it hm^ sprung from ihi- pnvale iiinbilroii of 
a ttw ^rlFi.ih hainii*, nrtd ivdri?jiAfd <iLi|y v.iiiu- fpiiiUl ^busp^" (quoted 
bj MarK«'hiije, Mni/na i'tirfa. p, 131)- t do not tnaw what Bolbora 
■n alludst] to m thta passage, and there is no nat in trving lo find oiiL 
In any caw thifl 'Meprp<-iftMon " is PXrtfl«iv*<. The Or'oat Charter dH 
not da nnihing hvi ''redraws <iarii# reiidjil jihij&es." As v.e shull h«, it 
■trnrb at a}\ th^ abusea of the roytl power, from which tho HDbiliEy 
hmd to suflar, fliractty or indirectly. 



2s iVuJ*. rur la We ft U rtfjn' de Lou'* Vltt. 
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the first edition appeared in 1895, Sir Frederick Pollock 
and Mr- Maitiand observe very juslly thai it contains 
almost no novelty. It is essentially a conser\'acive or 
even reactionary document. Its most sahent charac- 

tcrisdc is the restoration of the old feudal 
ConscTT«ive la\s', violated by John Lackland, and 
^^S^S Perhaps its practically most important 
Great Charter clauses, because they could be really 

applied, were, that for example \^hlch 
limited the right of relitfi or that which forbad the king 
to keep the land of a felon for more than a year aad a 
day, to the detrimenr of the lord. Upon other points, 
the Groat Charier marks an ecclesiastical and arisEocratjc 
reaction against the growLh of the crown*^ Sir 
Frederick PiiUork and Mr. Maitland express [his opinion 
with discretion, and wirhoui denying the high valu*? of 
the Great Charter, Another jurist, Mr. Edward Jenks, 
has shown less reserve : he sets in the movement of L215 
nothing but an attt;mpt at a feudal reaction, and showers 
the bolts of his iconoclastic zeal on the "myth of th& 
Great Charter."' ^ 

Miss Kale Norgaie in her John Lackland, gives only 
a brief and superiicial analysis of the Groat Charter. 

But at least she shows very clearly (hat the 
b^p^tyof the s^'"^*»ra of this *>eace-^ \srre, not the bc»dy 
Baronage of the English baronage, but to use the 

evidently very exact words of Ralph of 
Coggeshall, " the archbishop of Canterbury, several 
bishops and s<>me barons." The attitude of the barons 
before the i.Tisis of 1215 and after the conclusion of the 
pact of Runnymedej proves flearlyr she says, that the 
mass of the baronage \s'ere incapable of rising to ihe 



1. Pollock and MBillmd. Hitforjf of EnglUJi Lqv. 2nd sditioa, 1890» 
1, pp. J7l sqq. S% alan MatKechtiie^ od. rit. ; this corefnl ijamincntatoF 
hu ihown that u 4 whole thp Orvat ChorEfT re^LnreB cu^tani; by th,ii 
vety FflL't it ii At timefl nactiunary ; on soiuc paiEits afly, it marks a 
9tap in bdvjuicflr 

2, Thr Myth of Mag^ia Carta in tbr i ndt-pi^itdtjit li^vvr. Nov , 1904. 
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a3ni:ep(ioii of a contracl belween die king and all Ihe 
free classes of ihe nation. Before the crisis of 1215, Ihe 
barons had let John persecute the Church wilhour doing 
anything to defend it ; after the signature of the Charrcr, 
these pretended champions of Right did not even know 
how to respect their plighted faith,' Mr, Pollard, in 
his Henry 17//., has developed an analogous idea: 
vigorously and thoroughly enquiring why the Tudors 
were able tc* reign despotically, he finds only one possible 
explanation. We must renounce that idea 

Eoffiand hu '~^^ ^^^^ ^^ ^^^^ *° Siubbs — that for seven 
DM alwnys been hundred years England has been the 
«£« Jor hbcrtj ^ps3^rtger of liberty in the world. The 
English were but men and, in a general 
way, "the English ideal was closely subordinated to 
the passion for material prosperity," and not to the love 
of liberty for its own sake. That the English have 
always burned wirh enthusiasm for parliamentary 
guvernmentj is a legend invented by modern doctrin- 
aires. The Greai Charter, the symbol of this alleged 
political genius of the Anglo-Savon race, only became 
in reality the "palladium of English liberty*' In the 
]7lh century, to serve the necessities of the anii- 
monarchical opposirjonj and for that purpose it was 
greatly disloTCed and travestied. In the 16th ceniury, 
it did not Ro to speak come into question, it had been 
forgotten : Shakf^p<^arp does not say a word about it in 
his " King John," ^ 

We are now a long way off from the panegyrics 
in which the Great Charter is represented as the 
source of nil the greatness and all the political 
institutions of EngJand, far even from ihe more 
measured appreciation of Stubbs, Whatever (he respect 
with which we must regard the work of that eminent 
scholar, it is clear thai, upon the causes of the crisis of 

1. John Lariclimd (lfl02j. pp. 21ft, 2U, 2^6 B^q., and jjaifin, 
a. A. F. PollKd, ffi-nr^ VH1. ed. in IBmo (IMi), p. M iqq. 
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iai5, upon the chararier of ihe? (Compact, upon the 
conceptions and the state of mmd which engendered it, 
upon the influence il has had. in the devdupmeni of 
English liberties, we ran no longer prtifess in all rc.spects 
the same opinion as he did. Recently a new and learned 
commcniary on the Great Charter has been published' 
of which we shall have to speak again: in reading this 
work of Mr, MaoKechnie, the most thorough and 
balanced which hat. been written on the subject, we 
receive [he impression lliat Slubbs was the dupe oE many 
illusions, and thai the historians of his generation have 
had difiiculty in guarding themselves against Ehe legends 
cieated by the exaltation of patrlulism and by political 
strife. 

It is quite clear that history is written to-day with 
more sobriety; hut we must add that we are beKer 

informed respecting the crisis of 1215 than 
New tight on they were or could be at the time at which 
the subject jjig prsl volume of the Con.stitutwnal 

IlUtory appeared. Jn the course of a 
quarter of a century, English, German, and French 
scholarship, has thrown much light on most of the 
questions which are touched on in the Great Charier^ 
and i* cannot now be Inlerpreled as it used lo be. 
Moreover, we are enlightened by new documents. 

The term " new document " cannot, to speak exactly, 
be applied to the most important of those of which I am 
thinking: Lhe llUioire des duus de 
i^oTinaridie ei des rois d'Angietorre^ 
published in 1840 hy Francistjue Michel. 
Bui Stubbs and his contemporaries, who 
somewhat strangely n^lected works of 
French scholarship, were nol acquainted with this 
chronicle and never utilised it, I believe myself to have 
been the flrst to make use of it, at least as far as regards 
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Ihc liislory of England.* It was written about 1220 by a 
micstrel attached to Robert of B^ihune, who was one of 
King John's familUrs, It is interesting to see how (his 
contemi>or;iry summanies event?, and what he recollects 
of the Great Charier. The barons, he says: "decided 
lo demand of the king that he should observe in regard 
lo Ihem the charters which King llenr)', who was his 
father's grandfather, had granted to ihdr ancestors, and 
which iCing Stephen had confirmed to Ihem; and if he 
refused to do thiSf they would all throw off their 
allegiance to him and make war upon him until he was 
forced to do it. So he had to make such a peace there as 
the barons wished; there he was forced lo agree that a 
woman should never be married in a quarter where she 
would be disparaged. This was the best agreement 
which he made with them, had it been well kept. In 
oddtrion he had to agree that he would never cause a man 
to lose mpmher ctT life for any wild beast that he took; 
but that he should be able to atone for it by a fine ; these 
two things could readily he tolerated. The reliefs of 
lands, which were too high, he had to fis at such a rate 
as they willed to have them. The highest powers of 
Jurisdiction they insisted on having iti their lands- 
Many other lhinfC5 they demanded with much reason, 
of which I am unable to inform you. Over and above all 
this they desired that 25 barons should be chosen, and 
by the judgment of these 25 the king should govern 
them in all things, and through them redress all the 
wrongs he should da to them, and they also, on the other 
hand, wtmid through them rL'dress all the wrongs that 
they should do lo him. AUso they further desired, along 
with all this, that the king should never have power ui 
appoint a bailiff in his land except through (he 2'^. All 
this the king was forced to concede. « Fur the observance 
of this peace the king gave his charter to the barons as 
one who could not help himself-" 
I. Sw luy Etude rttr la vie it te rAgne tic I.r/\fi9 Vllt., IntrodQctijin 
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It wtII be convenienC to subjoin the original text of Ihc 
pass;^es here translated : 

[Li haron] dtviwrentqueUdemandemi^iitfllroiqnsil k*r teoist 
leb cIiartreK que il roii Heuriu q^iii fu AyouHVJu p^re av^^it <Jui] u^ 
a lor anclEEourfl eb que li roiti KtitluT^ii^ lor uvoLl ooafrGinSciij 
e( ao il Faire ne le voloit, il la dcflfioroi^nt tout CQEunble, €t 

le guertoieroieut tant que LI par force le feroit Si li 

couvijit 1& tel pais fairticoinmeli barou vnurrent; la ti Douvint-il 
avoir ei\ couvcni ^ force que jamais feme dg ujarieroit ou lii-i 
11 elle fnrit deBpantgie. Chou fu la mintire ooiivencnt^fl que il 
lor fiat, RcHo fust, bicn tenue, O tout chou li oouTint-i] nvoir 
en couvent ke jamttis oe feroit pierdre home menbre ne Tie 
por bjeate sauva^ k'li preaiflt;^ maiB rAiembre le pooit: cea 
dcaa obo&es pooit-on bien noufrir. Lea rat^liae de& tierrpfl, qui 
frop ^rant eBioient^ li couTint metre a (el flier commo il Taur- 
reat deviser. Toules fiau(e*i jufilices vaurreuT-il Hvoir «n lor 
tierrefl. Maiute autre eliose lor requisenl ii aw^a ot de raisoo, 
qui' je no vous j^ni pns nomrner, Dfj^un rout oliou vorrout-il 
que XXV baron fua^nt wliut, ot par lo juRement de osr XXV 
lee menast li rois de If»utM choses, et loa left tor» que il lor 
fi^roJt lor adrc^aat par eus. et il autreai de J'autre part ti 
adr<!Ceroieut tou le!i tora que il ]i feroieitt pnr euti. El ai 
Torrent oncoro. nvoeo tout chou quo li roJB ne peunt janiaia 
metre en sa tierre baiUiu, bo par lea XXV non. Tout cliou 
(xjuviot le roi oliriier a. force. Di? oelf- paia tenir doun& U roia 
Oil ohartro aa barons, conune cbil qui antender ue lo pot.^ 

In this summary, which is very inconiplele, bul 

accurate enough on the whole, ihe Great Charter appears 

as a purely feudal compact. Whal struck 

cmc^ti^ of '^^ minstrel, \^■hat evidently struck the men 

the Great of his time, IS that the kine, under force and 

Charter < - l j - .- 

compulsion, had to promise not to disparage 

heiresses, to diminish the rights of relief, to renounce the 

strici laws which protected his forests, lo respect the 

rights of juscioe of ihe feudal lords* and to recognise the 

existence of q commis.sion of twenty-five barons, charged 

to bring ro h^s notice the grievances of the nobiHty. Not 

a word of the alleged alliance between Ihe baronage and 

L Tliia cIauh dins not *adst t«xtuiillj in thft GirM Chnrtfr, Cf, 
aboTB, p. iSfi. 

\i, Hutoire da duct dt Ncnnandu. pp. I4S-IW, 149-1^. 
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the rcsi of ihe nation. The barons an* praud, puffed up 
with tlu'ir importance, and (hink only of themsdves. 
" On the strength of this wretched peace they treated him 
ttilh surh pride as must move all the world to piiy. 
They rtquired him to observe quite faithfully whiil he 
had agreed with them; but what ihey had previi>Ms!y 
agreed "J.-ilh their men they wcje unwilling to observe." ^ 
The biographer of William the Marshal, in the 
celebrated poem discovered by Paul Meyer, says in two 
words "That the baruiis forlheirfranchises 
came lu Ihe king " = and afterwards relates 
al great length the war wbii:h followed Ihe 
annulling of the Great Charter, But he says not a word 
ahou* the Great Charier itself, does not even quote it- 

These arcT it is true, chronicles wrrtten by minstrels 
and heralds who are only inleresled in the doings of the 
The"Unfcnown noblL-s and in feats of arms. But the 
ChiTtet" " udknown charter " which we have recited 

and commented on above has by no means that character. 
It is a summary of negotiations between John and his 
adversaries, the work no doubl of an agent of Philip 
Augustus, and that king had the grealesl interest in 
Icnowing the real grounds of the quarrel. Now we have 
seen that it is concerned almost exclusively with conces- 
sions granted to the nobles. 

Thar the Great Charter was drawn up for the baronage 
and noi for the nation as a whole is therefore our 
deduction from documents which Stubbs 
did not make use of. But it is also Ihe 
deduction to be drawn from the chronicles 
which he used, and, lastly, from the Charter 
Itself- Let us read again without preccncep- 

1- Avoec tuutfl lb viiaine jtais. 11 maDftbroienL-il tfll orgu^ que tom 11 
TiioiiB en rltufit ivoir piti^. 11 voloient qua il maolt bisn Iot tani^t rbon 
que en couvctl for avait; ;jiom I'h/ii, qu^ li ai-oi'it en eovent A lor homra 
afloni ne vofnif/it-tl l^nir flbiiirm. p, Oil-) 

'2. Que ]i huron por lor Traiictisea vindrvut n! rei . , , Hv'ioir' ds 
GinlfavjnE te .1/df^''W, nd, Paul Meyer, {Soe. de i'Hiiitoirf. dt Fraiict,) 
a. pp. 177 aqq. 
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tion the three principal narralives of the crisis of 1215, 
ihose of Ro^er of Wendover,' of Ralpli ot Coggeshall* 
an:l of the Canon of 3arnwell.* We see there Ihal the 
iiisurfec'iion is an entirely feudaJ OJie ; they record only 
the complicity of the Archbishop of Catilerbury and 
certain bishops and of the " rich men '^ * of London. 
The insurgents \\ished " to revive the liberties expressed 
in the charter of King Henry I.,"* which g^uaranteed the 
Church ^nd the baronage against a certain nutnber of 
royal abuses> 

These chroniclers speak neither of consent to taxation 
nor of national union against Ihe king. The Runnymede 
assembly is composed of *'toIa Angliae nobilitasregni,^* * 
and the Great Charter is a " quasi pas inter regem et 
barones." ' The chroniclers are perfectly in agreement 
with Innocent IlL, who. in his bull of ihe 34lh August, 
:2i5,s speaks of tl»e rebellion cf ihe " magnates el nubiles 
Angliae," and with John Lackland himself, who calls (he 
Cfisis the *' discordia inter nos et harones nostros," and 
recognises that he is signing a sort of treaty of peace v^ ilh 
his barons."* 

Let us take Ihe text of the Great Charier, not to 
recommence clause by clause an analysis already made 



1. In Ibt edition of ite Chroauro Mvjora of U^tUiew P^rii, fRolls 
SorO, iip pp. 5S'i, S33, 584 SSB, 

2. Ed. Slevcnaou (Kolls wricsj, pp. 170—173. 

3. In the Uiftorii-nl CoJifcHo/iB of WnUtr of Cbf^atry, sd. Stubba 
(AoUfl un^nj, ii, pp, ^17-221- 

4. ^'Favtbant enim baromhos divi1«ft civitftiia, et ideo paupeiei oh- 
Diurmurart (or: ubiloqul) Ln^Luvbant^' {Wt^udovtr, p. S37)r 

fi. "Chortom rogifl Henripi primi praferqut qnfi^ lihertM^it enpTLmit 
DtiBa pmcerea, olirn abijIiEae, nunc rRSQiKlfare contrndont " [CoGreeihal], 
p. 170 J. 

fl. Wendover, p, 580, 

3. Prtnlfd b> ^upong □than) B^raoDt, Cfiorten dta Libettin Aiifflau6ii, 
pp. *l nqq. 

B. "Ad inelius Bopiendum diKotdiani inUr no* et baTonea matrDj 
motani" (Grifflb Charier, art. 6\; aee b.Iso ut J]. Cf- oil. aZ: "in 
sectiTitate pBcia, . , ." 
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by vStubbs,^ but to invesEigate whether ia 
Grt^'cWter reality '' ihe barons maintain and secure the 

rights of the ivhole peuple as against them- 
selves as well as against ihcir master," and viheCher " che 
rights of the commons are provided for as well as the 
rights of the nobles," whether, again, the famous articles 
12 and 14 *' admit the rjght of ilie nation to ordaJn 
taxation." ^ 

Of the sixty-lhrpe clauses into which modern editors 
divide the provisions, often somewhat ill-arranged, of 

the charter of the 15th of June, 1215, ''about 
ScSuSveiy fourteen are temporary articles or relate lo 
coocttriinr ||ie ejiecutJoH of the agreement. Of the 

oob^" forty-nine which remain two concern the 

clergy,' iweniy-f^jur specially secure the 
baronage against the abuse which the king made of his 
rights as suzerain,* These articles, placed for the most 

3. Con^t^ Hut., i, pp. £72—570, Tti» aoulyjiis i^ in gADer»1 faithful 
and Piwit; but od m«nv' painta, the TTibErpirtAtiiui is na longer accpnt- 
ab]t. We nfer our readprt qDC» for &U lo the excellont coimnciltmry by 
MoL-KHbiiifl. 

2. Conat, tl^t.^ \, 6711 and 57S. 

3. We hbHlL uuute lh« GreaL CfaoHor and the Artkle* oF the Bwruiu 
(ntijfh preceded it and form a sort nf Ai^t druft of it AuthenlJi^ arid 
^mrovrd bj the king)^ from tiie eicelleni colCectinn of Ckarti-s He* 
Lihertiit AngtaifitA of JJ. BeniDiil. 

4. Artf 1 ud 33. 

fi. Art. 2 to I'iE, J4 to \'i, 21. 2ti. 37, 1'^, 32. ^4, 07, 39, 43, 4E. TbtA 
■Jticlefl dT fendul Inn, preciig Eind w«l] diufEed, re^ore ancient. cdsIodi; 
twi? i>[ il]?J[L, ^lltlfcB 34 and 39, would to boidb ^aLohI have ruioed the 
royaJ Bystcm of jdJlit.'C fLnd the legal progi^na accompliabed uam the 
reign cf H^nry TI, had they b«n ^pliecf in their fetter and thor 
spirit^ and it ii pf fhem anove bI] that we have been thinking in 
4pea.lan^ of thi^ renclLOuary ^jhoraL-ter of the OrpaE Charter: nrilcle 34 
in fan forbade the kino to oali up BuitJ tDurbing property, and article 
a:i re^tuTpd jndgenkcnt hy p<^m. They were evidently eraked by Iba 
di^uiriinp development oF royal ju'lice at thf eipen.ie uf jteignoriJa 
iiisliOH^ Aiirl by the ereculinns wilhoul flenteEice vriLb which JoEm 
LAckJond had [hreateued tho barana i " Noc super eum ibimuSi ddc 
paper ouiii rniltcTnas, nisL pet legale indicium parium niiorurn vd per 
Jfl^m terrft." T dn not, however, beTieve that arii['lf» ,1^ wsa dr^FE^d 
wilh Ihe intention of denying the corikpeleiKw aF the prQf«»BioTiBl judgs 
(Cf. article \A uo (In jLurst, oiid Mr, MacEechnic Eecmii to me Xg be 
wrong in BEwing in the ItJi Itf^ tb« old niitioDal f>ror«durr by battle, 
compurgalJDD, and ordeBl. The Vrx Ittre. ii doubElesji lEie custDin at 
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pari at the beginning of the document, are evidently its 
fundamental dauses in the minds of (he authors of the 
agreement. Ten others concern the general 
Cenejai dauMs exercise oi the royal justice.' The benefit 
agnidfli the f ^j^ j^ „q, ^ confined to the barons 

power alone; but it is clear that ir was of them- 

selves ihat the barons were thinking when 
exacting these guarantees, which, without exception, 
have for them, directly or indirectly, a powerful interest.^ 
It is the same with the imporrant articles which set a 
limit to the exactions of the sheriffs, lo abusEis of 
purveyance, etc. The special rt^gime of the royal Forest 
was particularly hard on ihc poor people, but it very 
much annoyed and irritated the harons themselves,^ 

In conclusion, let us take the clauses which appear lo 
be drafted speeially in favour of ifie people of the towns 
and villages. It is by a study of them that we can verify 
whether the Great Charter was made " to secure as well 
the rights of the common people as those oi the nobles,*' 
and whether " the demands of the barons were no selfish 
exaction of privilege for themselves.*' 

" Let the city of London/' says article 13, " have 
all ils ancient liberties and free customs as well on land 



the reslm in m g«n?riil wnie, the If.x rrgni; c1. the nhnrter gtAnLed to 
Ui? bwoDB on the lOlh of Mrv, io »ttle the snuie quovtiELn : " n«r lapeE 
euB \ier vim Vtil |Kr annFk ibimUfi, izisi per legem rtgni no/tri^ stC^," 
[lietDoai, p, 33. note). 

I- Art: 17, IS, IB, 2Q, 2i, 30, 33, 40, i5, H. 

2, Claose SO, for cjiampla. whioh might leem '^ dfimocntic," hod a 
flnAncwl intfltrat f^r rhs Inrdji. 8fw bcinw. Artiflp 17 Aimjl*rly DMma 
madn fur tJio amalli-r lilieiiiTif& '^ ll'urniniinu. plArita nun ^e-juuil-ur 
cui-juii nonE-L'ii.iiJH b^t LtfuuariLur jn uliqucj Ivco cotto," But Lhk definitu 
fijfing of tho touit of cummoD pleas [th&l is to uy of the buIIb vhidi 
did noti iDterest tba king personaLly) mt Wcstadiiater was not important 
for th« rmtBller iLtiganti only. The barDna niighi be rained by the 
joumpjn Ibey taifliv uFlIil bbcD ohligfid U> nLakn in ordfT to obtiUn 
ji]»tic«r The caB& of Richdrd of Anerty, who had la Inllow the kiog 
and bis canrt ih-rcLigh Engljuid, Kormuidy. Aquitaine aad Anjou for 
five vou-a, ia quite fhftrfirUmiic (JWo MsicKechij*. pp. 30H-3H), and 
SLibbbs, I. G4'? and uolt 1. Anrrf.ff is An^lev in the cuunty of 
Etrilawd-, B&i Eound, in Victoria Bi^twj/ of Esux^ i. p, 37fl.) 

a. ClaiuEH 23, -ib, as, 3D, 31, 33, 3S. 41. 41, 17, 48. 
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ClBiisw fw ibe JJS on water/' ^ Such is the vague and 
**""" commt)nplace concession obtained by the 

Londoners as Ihe price of (heir aid. As for Ihe free 
cusloms of the oiher towns, the barons do not even ask, 
in their Articulit that the king should confirm them- It 
was only at the lime of the definitive drafting of the 
Great Charter that, perhaps in order to further weaken 
by generahsing ihe value of the promises made to the 
Londoners, this phrase was added: *' In addition we 
wish and grant that all the other cities, boroughs, towns 
and ports may have all their liberties and free customs-" 
It is tjuiie obvious that these '* other towns " had taken 
no active part in the quarrel between the king and the 
barons, and that they derived no real profit from it, 

Bui the merchants, it will be said, obtain substantial 
guarantees against arbitrary treatment. By article 20 
j^j^^ ihey are assured that their merchandise will 

coDceming the not he confiscated, under the pretext of fines 
mcrchanta j^ ^e paid. According to article 41, they 

may go out off come into and travel in England without 
paying e.thorbitant customs; in article j5 ihey are 
promised uniformity of weights and measures. All 
these concessions \iere in reality made in the interests 
of the barons. They saw clearly that the king, by 
inflicting ruinous fines on the merchants, diminished by 
so much, to the sole profit of his treasury, the wealth 
of the lordships to which the condemned men belonged. 



k. As far the pjusige relatniL^ la th* aids paid by the LuridoiKrs f»e 
be text and wliat u'p ii4ive -liluj ntjove pp ]1>1 fi<iq.) it in very 4>lHii:nrtL If 
ibh passage qidoiui, as wnio fii^holvs have eonjoctursd, that tho nid 
□tight to be rrnfnaahh, ji i.i l«o Tiignp to Forni a ^natviU^fl -. M it mrnns 
that overy aid IflTJed on the LornWers |<xcApt the three feodal aidal 
mnst he a^\en1«i1 lo by theC^mrnnn C^uum-iJ^f tliurbKhii, Li will bt observed 
thai, thit Cumrnon Cuorjcl], by the lerniB of article Vi, ioFludeiq ^mly [be 
buiuiBH prelates and tcDantB-m chii^t ofthekin^. It la true thai. iJurtivcirB 
'faikTon^' ol' Tjondon in \he. Ci^ninini^ Cnunril fnee Btuhhi, p. ll'Ml). 
Accordmp to thf* IL>.| jifveii by M^t^hew P^rii {ChTn-n. Mnj. (Rallfi s«riu}, 
ii, pp, Gn4-6D5), Hillimii Boidal. inaycr dE LonJoD, figures in the 
Cnrnmittoe of Twenly-flve buDtiB electeil to k«-p the ^iill•^ iiodq^r imr- 
veiiJonee in ™nJorrnUy mth Article 61 of the QreaL L^barter ; "quod 
huonei fligant vLginti quinqns buDlk«9 dv regiuj qnon VoluariDL" 
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Article 41, as ihe contCKt proves, was merely designed to 
meet Ihe case of the alien merchants who came lo visit 
En^lrifid lo the great convenience of buyers, but ^\cvs 
haled and hunled by the native producers. Similarly the 
uniformity of weights and measureSj a reform well 
calculated to fmsirate the frauds of the merchants, was 
desired by consumers only. 

Stubbs \\oiiders that the implements and working 
beasts of the serf should be exempted from arbitrary 

CUtiatau^hinff ^"'^^' ^"^ ^^^ ^^ '^^*^^ ' ^ ^' viUanus 
the '^wainngc'^ eodem modo amercietur salvo waynagio 
of the vdlema ^.^^^^ ^^ [pciderinl in misericord lam nos- 
tram." Whal does this engagement made by the king 
mean? It means that Ihe "wainage" of a serf prose- 
cuted before a royal tribttnal shall not be conJiscalcd ; 
only serfs **ho do not belong to the king and fines im- 
posed by royal officers are in question ; ^ the guarantee is 
given not to the serfs but to the lords ; the Charter only 
concerns itself with these serfs because Iheir " wainage " 
is the lord^s property- It does not protect chem against 
the fines of seignorial courts. Moreover, it does not 
protect them against arbitrary tallage, and it is clearly 
specified that the securities relative to royal requisitions 
are granted only to freemen. Similarly the first article 
says: *' Concessimus omnibus liberis koniinibus regni 
nostri omnes libertates subscriptas. - . /' It might be 
queried whether the burgesses of the towns are included 
among the Ubcri homirics: it is open to question; bur 
that the serfs or 'oiliani (we have seen that these are 
equivalent terms in England in the thirteenth century) 
were in no wise Hberi hofninev, and that hy this very fact 
the great majority of the English population found itself 
excluded from the benefit of the Great Charier, is a fact 
which does not admit of doubt, 

I. Thii » prowd by Ihs nli^htly- diflprent iliicl mora pr«iuHi wording 
adopted in th# coD&rm4ti'jDs of 1317 and □/ 1325: ''\ iUunnp ihlteriqq 
iliiiini Dwiar ?odem modo jmiflnietur. etc." (BCMiont, p. fi-J). Nn pwiirily 
iri ^AJitH) to ihe nJlehis oK the roynl demeime^ for l-ht rt^t, Ihc-ii- lol 
wu in gfln«A] bsHw than tliat of the nei^cmHl viUeini 
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]( is undoubredly from itiis sfnndpwnt that we must 
interpret artide 60: " All these aforesaid customs and 
Clause liberties which we have conceded (c be 

cflnceming tlie observed in our kingdom in our relations 
mb-tcDaiitt ^,j^jj ^^^ ^^^ {erga nosiTOS), all those of our 

kingdom, as well rterk as lay, shall observe in their 
rdaiiiiins with iheir men (crga suoa}/' This dause 
manifestly does not concern^ as Thomson in his com- 
mentary Ihoughl, the whole of the tnglish people, Init 
only ilie freemen who did nol hold their land directly 
from Ihe king, and who also wished to be protecled 
against Ihe violence of iheJr lords and ihe exactions of 
their agents. In order to understand article 60 we must 
compare it with article 15, in which the king declares 
that, just as be will not levy any ejclraordinary aid on 
his tenants-in -chief without the consent of the Common 
Council of the realm, in tbe same way he will no longer 
sell any writ auihorisinfr a lord to levy an aid on bis free 
tenants (dc Uteris hominibus suis) beyond the three cases 
recognised hy English custom. To sum up, besides the 
prelates, barons and cenants-in-ehief of the king, the 
only class which obtains precise guarantees is the class 
of free tenants who are only mediately tenants of the 
king, and 1 imagine that ihis means only the freeholders 
holding by military service and not simpltt peasants 
holding in socage. It was ihe body of knightSf direct 
and indirect vassals of the king, who hud risen against 
him to obtain "libenies;" if was to (hem Ihut the 
barons had made their appeal.^ It was for them ss well 
as for the barons that the Great Charter was drnfted. 
The Great Charter was essentially a document of feudal 
law. 

This being so, it is very difficult to believe thai it 
contains some new political germ, and institutes the 

1, It was probably in tUlS that nn appetil WM iiacwJ of which we 
hLve no n.oro limn thu follcwinfl rat ntion : " ChiLrtn barnnntn Anglie 
niBSB WDfintibue Korlhnribriam, Citmbriam^ WMtTniMl*iiiij,wu, «intra 
Johwncm regcm Anglic" fAylcffe, Caltador of Anei^nt Cftarttm 1774, 
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ThcaJbeed principle of consent to laKatioT]. Il is* 
canscritto moreover, the expression and the reflection 

taiatioD ^^ ^ social Ktaic in which taxation, properly 

speaking, is not known. At irregular intervals the king, 
who is supposed to content himseli with the revenues of 
his demesne for his ordinary necessitiesT levies an extra- 
ordinary las on some class or otht'r of his subjects; for 
example, a feudal aid, notably under the form of 
'* scutagEj'* on tht: knighrs,--or a carucage on the other 
freeholders, — or a caHage on the peasants and towns of 
the crown. Is it said in the Great Charter Ihat whatever 
may be the form which it lakes '* taxation " should be 
assented to? Not in the least. The authors of ihe 

compact are not acquainted* let us repeat) 
IrS^a^ with '' taxation " in general, and they wish 

solely to take cognisance of scutage or 
feudal aids : '' That no scutage or aid ^ be established in 
our kingdom, unless it be to pay our ransom or for the 
knighting of our eldcsi son» or for the first marriage of 
our eldest daughter, and that in thesethreecases a reason- 
able aid only be levied/' And to please the Londoners 
these words were added, the obseurity of which we have 
pointed out : " Let it be the same with regard to the aids 
of the City of London." Article 14 then specifies the 
rules for the summons of the Common Council, and» as 
Stubbs says, evidently does nothing but expressly 

L. The barans being together here, tut if to ronfonnd thom, thn 
atixiiitiiR otld f'^ Jirutaifivni The ouxiliinn it thv add di?« to Iha 
susemin in virtue of nne of tha most gexieral phrirK^iirliii vf f'eudal luW. 
In FindL^B. it iti unclfratmd tliab Lhp -vuBalg comict refo&e tha titif in 
the four €QBej : nhen the susemin is a pHsinicr and put tft rgn?iam, or 
vrheii he mAVra hii ann H knight, or vrh^n h« mftrries hia dant^hU'r, or 
vrhen hi^ ^lets oot cm ibe Criisiid« ^ in England thifc liLat oase Is itnt rvL-o^^- 
niBcd I'v cEistoTTt. The nvtaniuni in ifau Ifth c^Titurv woa Eciti^raUy a 
laK levied 'm Li?a nf nilliLury service, and luch ifl the ugQiArBiifn that 
mndeTn hiatorJAns, for the nio±1, part, give l/i ^i^nt^g?; bat (1) tha Eemi 
might be applied diffrrenLly. and niipht hnva, np r^rly ju IWa ptTiod, 
tha ^netnj vp^un of a feti'd^ aid ^ Ihere are vxuiipli;^ of aids in the 
three nines beinA Lulled scutagi-; f^) John lAclcland taixd MUtiige whirh 
did nfit diflDEiiSfl tTom milJIaty service [sf* t,hove. p. 56. hota 1, and 
p. \2&\. The barnna vere then jDitifit^J jn ^LB-pimiUcicig Ihv scutsi^^ 0- 
the wd- 
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confirm the previous cusrom. The king had not the 
righl to levy a feudal aid by his own aulhorlly except 
in Ihe three fixed cases ; outside these lliree cases he had 
lo consult his barons and lenants-in-chief. John Lackland 
had Ignored this usage, or at least he had levied al his 
discretion, almost every year, a tax, the sculage. to which 
Henry 11. had only resorted seven times and al a more 
moderate rale. The barons, as ihe wording of the clause 
proves, considered sculage as a sort of aid, and the 
uncertainty cf terminology justified them in doing 3D- In 
any case the object of article I3 was to remind the king 
of the custom which regulated the feudal aid in ihe three 
cases, and to submit scutage expressly to the same 
restrictions. When John Lackland had disappeared, ihis 
clause uas not reproduced in the conhrmalion of the 
Great Charier granted on the 12th of Noveinbeff I2i6» 
We must not conclude from this that the question had 
no importance in the eyes of the barons, for it was said 
in article 42 of that confirnialion ihal, upon divers grave 
and doubtful clauses of the Greal Charier, notably on Ihe 
levy of scutagei and aids, more ample deliberation was 
to be taken,' It was perhaps the assimilation of the 
sctiiage to the feudal aid in the three cases, which was 
contested by the king's advisers. However Ihis may be, 
[n the conlirmations of J217 and of 122^, clause i;^ was 
replaced by the following one in which no mer^lion is 
made of the feudal aid in ihc three cases ; 
" That scutage he henceforth taken as it 
was accustomed to be taken in the lime of 
King Henry U.'* ^ Thia wording clearly proves that 
the barons hfid no idea of n parfiameniary system, and 
only wished to be secured, in some way or other, against 
the too frequent return and the raising of the rate of 
scutage. Article 14 of the document of \2{$. touching 

1. " Qai& vero Eriicdani fapitdJa in priori carte CDniinebuitiir que gravLa 
Bt dnhitAbiliA viJ*biTitirr, uHHcat de Acut^Eis eL aiuiLiiE uflidviiJia . , ." 
jBiniont, p. 58. n. 4\. 

2. Anitlo 37 flWmont, p, fl7J- 
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the suinmons oi the Common Council is not fo be found 
again in any of the confirmations, and our ojiinion is 
that it had been introduced inio the Great Charter by 
desire of the king/ and not in the least by desire ot the 
barons. The more so as it does not figure in the 
Articles of the Barons. 

Tiie Great Charter of iai5. ss we see, was not a 
political statute, inauguraling constUurional guarantiees 
unknown until then. On the other hand, 
far from being a national work, it was 
manifestly conceived in the interests of a 
class. What is to be our conclusion ? 
Sir Frederick Pollock and Mr. Maitland, 
after having pointed out a great number of 
defects in the Great Charter, add : "And yei with all its 
faults this document becomes, and rightly becomes, a 
sacred teict, the nearest approach to an irrepealable, 
' fundamental statute ' that England has ever had. For 
in brief it means this, that the king is and shall be below 
the law." ^ That again, if seisms to us, is to assign too 
glorious a rflle to the baronage of John Lackland and to 
its political conceptions^ which are childish and anarchical * 
The English nobiiity of that day has not the idea of law 
at all. Powerless to prevent the growth of a very strong 
royal power ^^hich has enveloped the couniry wiib the 
network of its administration and its courts, it seeks only 
(o secure itself against financial exactions and the 
violence of a cfuel and lyrannical king. It does not 
succeed in discovering, and It perhaps does not seek for 

le end cf the clause ipeciSe^ Lhat " t\iK buaiu^ii nhouLd bt (rau- 
pn ibfl day HBsigiicd, by ihn codpboI of thoso who Bfe fireB^Jil, 
b|l Lhfl pcrBDDs ijomnioncd urs not CM»tLe." This is a precauLion 
' the king aguinBt thuv who rlvtiird only ia pay the Ur if 
i^QjiBvnted ta it in peruMi, and Ihe innertioii of this ruJe is 
doubLleis the princLp&t moLlvfl whicb dii^taUd ihe infiertiod of lbs article, 
No <Mie, be&idcs, Ibought that thf conECcrLtcd usage at the Ctftmoa 
Coiinrif could be n-haliBhed and whfn artkle 14 diAflppienred from the 
conhrni^tiani of the Great Chartfr, aflAHnhlua of birani und prelsL^K 
rontjnned Bonn the lesi to be cDDvok#d. 

2. UiBtJit^ of ER/fiifh T^m. i. p. 173, 
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any ** legal " means of conlrolling his acts 
and preventing abuses, it does noi think of 
organising Ihe " Common Counril/' it 
forgets even to speak of it in the AHiclcs 
which it asks the king to accept, iti order to force the 
king to re&peci his engagements, what espedi**nT does it 
deviseV The most naif, the most barbarous procedure, 
Appeal Co the procedure of civil war: "' The barons 

d»iJ w*r jhaij ^1^, ti^entyfive barons of the 

kingdom^ who shal! wirb all their pawer observe, keep 
and cause to be observed the peace and liberties granted," 
and in case of need, if the king refuse to repair the wrongs 
he has committed, " compel and molest him in every 
way that they can, by taking of his castles, of his lands 
and of his possessions" with the aid "of the commune of 
all the land/' that is to say, with the aid of all those who 
are accustomed to bear anns. There is no question, in 
the Great Charier of John Lackland,^ of the reign of 
law ; it is merely a question of engagements taken by the 
kin^ U»wards his nobles, respect for which is only 
imposed on him bv the perpetual threat of rebellion. 

The importance of the Great Charter is in reality due 
to iEs fullness, its comprehensiveness, to the variety of 
the problems which it attempts to solve. 
It does not differ fun da men tally from the 
charters of liberties which preceded it in the 
twelfth century, but it is much more 
explicit. It is five limes longer than that 
of Henr^' I., it regulates a much greater number of 
questions, and, being posterior to the capital reforms 
of Henry il., it is more adapted to the conditions 
of life and to the state of Law. In passing, and 
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1, It ia quite undetHtcod that out TonArha connat iipptj in their 
entiTet^ excYpt to the UreAt Charter Df John LnrTrLimil. The tlausa 
n«p«tinR the twenCv^Bve borDiis hts duHppaand frarri Ibe Qivtt 
Charter oS 17^5, which has a L'OQ'^litutlDnal impirrtiuiceDf the firat qtAn. 
while it is Iee± ii]ten?5tiii? and less fharai^tcrutic in the eyes nf thr 
hi&tonui thui (hat at ISIfi. 
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accessorily it enunciates in favour of chartered towns, 
die merchants and [he sejgnorbi villHns, rertain 
promises of which there is ro qtiesii^n in ihe 
documents conceded at ihelr accession by Henry K, 
Stephen and Henry H.; although ^^-t must reduce the 
scope of these clauses to its just proporlions. the share 
here assigned to civic liberties is evidently a new and 
striking fact. Finally, ihe Great Charter was the result 
of a celebrated crisis. The aristocracy in arms i^rested it 
by main force from a prince as rcdoubrable by his 
intelligence as by his vices, and its pnbliratifm was 
followed by a terrible civil war, which ended tn tls 
solemn confirmation. It thus became a symbol of 
successful struggle against royal tyranny j men have 
discovered in it, in the course of certuricSj all sorts of 
principles cf uhich its authors had not the least notion, 
and have made oi it the ** Bible of the Constitution." ^ 
False interpretations of some of its articles have noi been 
without influence on the development of English tiberiies. 
There is no need to seek elsewhere the causes of its 
success in the Middle Ages and of its long popularity in 
modern limes, 

1. Bpe^'h ot William PiLl, qiiuted by CeniDDt, i'hartt', p. |jix, note 1, 
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INDEX, 

Aidi, nguUtod bj the OmU Chutar, IDI^IOS, 137, 141, 14S} Ma 

Alodium, ft2. 

Anglo-Saxon and Norman inatilationH, divergencea betweeil, 66. 

ArmwB^ An^lo-S&ion, AS; NDTmaii^ GSaqq. 

ArtictiU BaroHUm, 117, US, 143. 

Auxiiium burgtftv-m, ftS^ 102, 1&3. 

Barons, the, their origiD, riS-4; meanuig of tho void in the UtJi centory, 
61 nol« I ; the buone ud the Great Charter, 129 sqq. 

Baronyj natnra of b, 6Z. 

Bede, alleged allosion to Folkland by, 33. 

BookLand, 31, 

Borongh, employnieat of the word, 7\ ; Lmpossibility of defining it 
SiHctly, flSfiqq. 

Borongha, the heteroganoiiB^ 79 ; the homogenooua, 60 ; ''garrison tbeorj" 
of origui of hBterogeneouB, 7fi- 

Br?teiiil, mQiwDce of cuatome of, ifl Englwid, S8. 

Britons, Bee Celte. 

Bruges, & typical caatlfl-faroied town, 77 note 1. 

BnrgAge, tenure is, M, TO, 

Burgenies, 79. 80, 81. 

Burhbot, SO. 

Burh-geat'tttl, 39sqq- 

Btirhe^ meaning of tbe term. 70, 74^ 7S, 77-8, 

Cambray, example of eontpiratio, 91-0. 

CarDcage, 141. 

Castlcfl, origin of cortain towiu, 7B. 

Celts, Celtic elemftntB in the orLgJns of the muuir, lOsqq. 

Ceorl. 7, 14, U. 

Gbarter of Libertiea, the alleged Unknowa, llA. 
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ChaHflr, the Qrutj ui appeal to Civil Wur, 144^ coiDpAred with (Jw 
Unknciwix CharUr, 12^ eqq, ; conanuAlioiis of, (ut of t-he^ U2 \ 
interprfltatioD of tbe, 1^27; Lta nactioiuiry chftracter, 129; ita 
"aeatunental, force," 12A; description of, in "HlBtoire du dues 
de Ni>Tmuidle,'H3l &qq. ; nninHntioiied by biDgraphcrof WilliAm 
the Manha], 134 ; de5;:ribed by Wendover, Ci^g«hall^ Barnwell, 
134-S : new light on, 131 ; reaction in moderQ criticlBm of, 12S ; 
rcBionB of ita oinfltitutiGdal ipiporLuice, 144^ 

Cinque Porta, 86-7. 

Civil War, appeal to, in the Onftt Cbuter, 144. 

Civitas, meaning of the word in the Middle Agee, 70 ud note 4. 

Clergy, clanaea oonceming the, in the Qreat Charter, 13fi. 

Cnihten-gildi 70, 91, 

CTiiAtt, 7B, SD. 

Commendaition, ID, 20. 

Conmmne, the French, 94; r>f London, 96. 

Cfunmunt. ':oncitium rtfftU. 125, 127, I3& note 1, 

CoTtttabidfavi, G2-3. 

DoDegeld, 103. 

Danelaw, the, lOfi and note 1. 

Danish invaaiont, result of the, 16- 

Dabtfi oF minora te JewB, 123. 

■'Defiance,' feudal, 113, 

Dememe, royal, In Anglo-Sa:ion period, Z2, 35, 

Di/^datio, 113. 

Domeaday Book, boroughs mentioned in, 73, 7ft ^ complexity of the 

aociety which it describes, 19-20; diffioultifla of interpretation, 

18-19. 
Donum, 102 note 2, 104, 
Dower and dowry, 123. 
Dunwich, the hm^eSKB of, 81, 82. 
Drejtffe, 16, 
Dubbing, see Knighthood- 

£dwu-d the Confcasor, hia trenaurer, 46 ; bia great officers, 49-50. 
Etabtieatmentt dt Rotien, 97 and note 2. 
Ethtt, 32 



i4S INDEX 

KicIr^**, uithffifltic of, i7-i8i Bluk Book of Ow, ^; I>ulogiie of 

tht. U^IS; Normui, 49; R*d Book of tbs^ 6!- 
EipnpnitUoii of tha Anglo-SaxoD i>wner4 hj tl» Normuu, 21-23^ 

F^Milj Ul>il, 14 note 3, SI sqq. 

V^m of t^ CDUkd«, 4a, 

Kndiliain, geniu of, uDongBt tha Auglo-Saionfl, l!(, 16, fiSsqq., QStqq. > 

iLb iiitTwIitction mia England by tlbe Nomuzu, 2] aqq,^ fifliqq. ; 

iU dvrmcUr in England, 52Bqq, 
Ffodal CoBtDm in Qnat Chuter, 136. 
Frud»l Ltv, no dulinct, in EdbJukI, A3. 
i'rHrfiijn^ A^i^n; meuing of the word in Eflglish documents, 52- 

Firma comitatUM. ■» Fann, 

^^iFHia iniiu noctv, 60. 

FolklHod, ita iwl meanidg, 2ftBqi|. 

>'0fjtHW>e of Londai> M, 100 DoU 2. 

Foreign aervicA, ISA, 

Fonit Law, m tba " Unknown ChHtior," ud in ths Orwt GhHiUi 

f ranitofrnpiH. tflmn in, M, 

Fnnks, nciprDc^ influAnta of Iheir civilization tad that of tbo Anglo- 

Baione, 42>qq. 
Fwiholden, 3, 2*^70, 

Gafol, 50. 

Q«TmaniBl«^ {fh«orj«a) on Uk arigin of thft manor, 3-4; on tba origin oi 

military tenure, Msqq,, G4&qq. 
Qilda, the criihten-gild, 78, 80; political iiDpartaoce of th«, S4. 

iJavft, bdonging to out3Ld« manors, in borongfaa, 79, 

Henry I„ qharl*r of, 116 17. 

Henry II. wid London, 05, 

Henry III. and London, 104. 

Horiot, in «TiBt«nce in pre-Conquest tinKi, 66- 

Hide^ new cundufliond on the, 14, 16 ; the hide end the compmgatory 

oath, 37 note 1 -, the holding of five hid«B and the rank of 

thegn, 60 note 1. 
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HaaUng of LoniiDii^ 94, 99, 
Rtfudtji^ Qwuiiag gf , 36, 3§- 

ldhFritikn»i, 12S. 

IimaniiC 111., hia lel(er l/i John Larklanr] in 1203, IIQ-Ll; h» Iflttpr to 

fh# Nomtan hi^hop^i in IVOfi, I U- 
Inqu»t dE IIGG, 62 

Inqae^t df koighlEi awDrn to eieculu Lhy (.^rraLi ('hiirLer, 124, 
llinerant Jnd£», 137 

John Lofklftpd, hts two irial-i, m?; anri Tvondan. UWsqq,^ l3J-«. 

JuraU uf CiDque Pottn, AC, 

Jiuticfl, rutraant uf abtirm uf ru^dJ rightu uf. La Great Chartflr, 1^7; 

rigLto of, uf ftiuJul lords, L&3, 
JqsdcLar of Londun, 92 iiutti 3, 

Knighthood, the caraitionj a{ dubbing to^ 4fl. 
KnighlB^ tha cIbbb Qft fi4. 
Knight'B Fee, aeo Tengrq, 
Knight Service, see Tunon. 



ZA^eiTLfn of LincoJn, 95. 
Idw Uerchuit, the, I^. 

Libtr fiomo, mejimng -jT Lhe flxpnAiion in EngFand^ fl4: in Iha Great 
ChBJUr, 13EJ. 

Libt.ri hamAnfM, IW : scope of Itmi, 13^-40, 

LJbflrti«a, mLinicLpoL, 7L. 

Jjfndan, i\a origin, 72 nolfl 2; coniititutinn of^ tindrr fJw Kormnn kings, 
IHiqq. i Cbatiflr of Henry T. for, DIe tb? " cannniiiua " ol 
1141, D4; Blaphen and London, 95; Hf-nty IL and L^udnn. SS-, 
the cawlt'ime of l^undnn In 11^1, ^liBqq. ; Aichard 1. KEid LoDfToD, 
99-100; London and tbe Great Charier. Ullsqq,^ the Niim 
ArtickiB of 1215» IDD; LoDdon anil Xh& FetiUoo of (ha Borons, 
102i John LiKkUad and London, IQO, 137-5; Henry III, ud 
London^ im , ma-ynr of Lcindon, 96 100; justkinr.i of LondoriH 
ft-J note 3; aldermen of Lnndnn. WBl)!*; pai-t-tacive of Land™, 
92; stitOB of London, 106; Mr. Boond'a pan]1i>I bi?lw«fln 
LandoD and RDnen, 07; London and MiddkBCl, firm of, ^'2- 
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Magnvm Candiitan, bh Comnune ConcUxniri rtgni. 

Muior, origin of the, 3 sqq, ; Cajtic d«moiiU m, 10 ; Bonwii olemflula in, 
13-13^ Anglo-Baion elepimU in, 13 j N^onaan elementa in, 
Slaqq., 27-28; Mr- Miutluid'i theory on the, 18 Dot« 2; iti 
d«T«lopmept under the N^ormiia Kuige, Sleqq-; tfte mmor at 
the end of the Middle Agei, 1-3 ; the nutnor and the borougha, 
79sqq, 

Mark System, 4Bqq, 

Morkele, creaticn of, Si, 

Mvriiige, inadaX right of, Sfi ncite 5, 123, 133. 

MeOBnreH, WeighU And^ 13S. 

Mediate tenanta, ItO. 

BlerduutB, privilegBS af the, in the Qreat Chuter, 133-9^ See Lav 
Merchant. 

Jdercheturn, 24 note S, 69 notd 2. 

MiddleHif its i^ation to London, 91 aqq. 

Mural hoDsee, 30, 

Mynster-atowe, TO. 

Nobility, character of the, in £ngland, 53 sqq. ; their privileged 
pofi^tioD, 1%, 

NormaxL Conqueat, effects of, on the English rural cJasaes, 21-23, 27-3B; 
on the central finuKial oL^aruB&tioii, 45 sqq. ; oa military 
flHvice, 62 ; on monicipal growth, fi6-B9 ; LtA special contributicQ 
to English history, 36. 

Xorthem Barom and the "Unknown Charter of Liberties," 119, 

Offioers of Edwvd the Confevor, 4«, &0-fil. 

Oath, cDrnpurgatory, 36. 

Open Field, the, 2, B, 11, 12, 13. 

Philip Augustus, his agent, 123- 
Pipe, Rolls of the, 51 note 1, 91. 
Fleas, Conunon, 137 note 2. 
Port, fl3. 

Port-rwvB, as, 92. 
Pr&bi homintt. 96, 99. 
Purveyance, abuaea of, 137. 

Itadkniffhts, Ifi. 

Ralph of Goggeahall, cfarDoicle of. 111. 134-3. 

Reliefs, 60 note ft, 123, 133. 
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Bevenu*, oHinvy, of king, 141. 

Roaan, no iifllliatioD between London and, 98. 

Homad Dccnpation, 12Aqq, 

BomuiTsfs (theoriei) on tho origin of the muior. Elaqq.; an tlifi origin 
of tba towiu, 73-i, 

Runnyneda usembl;, compoaiUon of the, 135. 

Sac and 8ac, 15, &*. 86, 

Si^accarium, Kfl Excbeqaer. 

BcuUgfl, 5B jiDtn. I, 131-2, 125, 141, 143. 

5*rj«ntr, 67, 

Servitium dtbitvm, fi^. 

Shvrin of London, 91, 92. 

Silcbest«r, 73. 

SixAynd. 38, 

SlBTerj, persisUiicf of, at the tune of the Normu Conqwab, 21 i Hm 

dis&ppeuanco, 24. 
Socage, tenure in, 24-35, 
Sorhemaani, see Sokemen. 
Sukeuien, 6, 20, 23, 2S. 
Solidarity, family, 3fl aq^. , 

Tallage. 103 aqq. 

Tallies, 48. 

Taxation and the Great ChATtcFj 141-Z, aea Aid, taaHium, dtmvm, 
Bcntage, talJage- 

Tenant-in-chief, 61- 

Teaure, bj kaigbt »rvice, ongin of, 58 aqq- ; froe, W Bim. ; in chivBlrj, 
56^ ite origin, 56, 63; Norman theory of, ^^*l-, ^; HtTilo, 
23 ; »e Burgage, fninhaliDoiii, manor, socage, villeiaaga. 

TenuTBB, origiD of EngUah, 58. 

ThegDs, 6, 15, 59, 54, 55^ form * militar;f and tandsd uiitocracy, lAj 
Icing'j. €5. 

Tlieov, sae Slaveiy- 

Towns. English county, 78; continental influen« in, after the Normui 
Conquest, 86; formation of tbo, 75Bqq-i ganuon theory, 78^ 
importance of trade, 7fi, 82, 83; influence of the monABteriss on 
the formation of, 75; liberties of the, 71; market, 59; original 
featuivs of, 90 ; leeemblance to those of the continsnt, 84 aqq. i 
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tatm\ cbwcter of, 76; Ube tawu and the Gmt Ghartflr, laZ-S; 

urbui coloiiiBMJon aft«r thb GoDquut^ S9 -, urbui inBtitntioo*, 09 ; 

Fmicb. divmitj in^ N-, Roman» Id England^ 72; Rcmui, 

after (he AngLo-Saxoii lapudon, 74-fi; torrtval of^ in OwiA, 74. 
TowDabip, 3T^S. 

Tnuuru, origin of office of, 46. 
Trineda jierefitm, 80, 

Tvngtrefa, aee Gtrefa, 

Tvjtlfhynda ud T'vyAyiif'c, 16, Sflaqq. 

Ujiderteiuuita, in Oreftt Charter, 140, 

Viila. es, G9. 

Village commonLtj, S-A, 2S-7, 7<^, s» Mark, TowDship, 

VilLeioftge, in Domesday, 20; in the thlrleenth century, 21. 

VUleins, origin of the, Saqq. ; wain^^ of the, pralscted by the Great 

Chuter, 130. 
Virgate, 17- 

Wainage, u» VilleijiB. 

Wardship, right of, QA, 123- 

Weighw {of Eicbeqaer), 40- 

WeightA and Meaaures is the Great Charter, l^. 

Wergild, importance of, in the Anglo-Saton period, 3flBqq. 

William the Cunqueror fixes number vC kaights' feca fumiahed by each 

buDDy, AS. 
WitflDAgemot, 31 sqq. 

YrfefoRd, 32. 
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MANCHESTER UNIVERSITY PUBLICATIONS. 



ANATOMICAL SERIES, 

No: I. STITDIES IN ANATOMY from the Anatoniipftl Depftrtinent 

(if the Unjvpi-viv nf M.inrht!sier Vol. iii. Edited hy Ai,sh.k[> H. 

YocMi, M.D- (Earn,), F,R,C,S,, Prufeesoj of Anulomv. Demy Bvo. 

pp. ix, S39. 23 plnlflg. 105. net. (FablicatJon No. 10. 1906.) 

"All thp papers tunUinp'l in the volumf are te^l addiliona ro the 

Lncwled^B of the subject »iLh whiih thty dea.!, Fnr lhr» of tha stuiJiea 

~*tof. Vuupg is dthet in pari. Of i-hully r^AponaJble, iuij he En lo be 

hoDgT[LL.ulEkl^ OR the vigour shown by the Mikn cheater Schcol oE 

AnnEn in into . "— ,Vfli " rr 

"This wurk &Fnr(39 ndinitab]? #viclenca gf Ihn vinUtj •>[ aur yiiinDHr 
Braith Univeraititar It ia a potable uiJdiCLcn iu a-n already nobible 
K/tna." ^31 tilirol Ufrifv 

'This iorms the third volome of Lho Slndita in Anatomy Lasued by 
thp Council, ninl contAina nnntribntiona cf mnnderablB intfiirol The 
s-ntuoie in ^eli prinleiJ and buund It >i|ipbIl^ w\l fm the activllj of 
invi-tiiJtrutLort al Mhii^bdtltT," — Lun-'rt. 

"^The volume la well got up ami is eviilenca of the continojitioD of the 
0XCpLlrinLi work whicb }\m hc#n QBiried nn far to Inng b- p^nod, under 
~~*rDFauor A. H- Voung'^i Buperviaiiiri, and ho^ bben cnEiour&g«il wid 
tjniulatcd by his tivm wort,"— J^ri^uA M'-dif-al Jonrn/d. 
"Throu;;hoot iho pap^ra, careful roEcariJi and aecnriitfl obtemt'ion are 
nianif[*t*d. and th^y will repay mrefu] p«ru.^DJ, Tn the AnatdmiNt, na 
«fI] 19 the prantical phyucian or aurgeon, Ihey vill pro^t vnlnAbJe/' 

^S'liffiurfjh M'd'iral Jiumal^ 

CLASSICAL SERIES, 

Ko- I. A STUDY Uh' TJIK HAHIiAt: I'l' KURIPIDES. By a 

Norwood, M,A., ApnM'irir LnniR'r in Ulrt^'j^itn. Dciny Svo, pp. xx- 

\}9i. ^>^ ii«t. (PtiMie^Linn No. 31, iPUB.) 

"The ijitsreat of Mr. Xoiwud',, lnwh, whith . - . ui a very s^eL.uHic 

idditian to the bihljogrtLphy ^r Ennpidcs, and a Aiholrirly and luteiesliii^ 

ieM nt work^ dv^plriymg rrnditiifn Find in5ight heynnd [he ardijinry, 

lipfl in Ihe way in whirh, \,v applying Lr. VemUr^ Dietbottb . . . , Lb 

flrit ahoA^ up didkultie^ atiil ]iicLiEJ2iateDC:E?B, soiim of whJ4.'h have hardly 

been notjced before . . . , and rhi^u prudueiw his own suirtlin^ \h&}vy, 

which he i^I&iniji L>^ the ^roai solvent uf al] The petplrxiLU'Ji," -f'tturday 

" Unleis '-■ery atrmnn tvll^e^^'e tan be produced acaiiut Mr. Ntirwowi'a 
Wew^ iL must ot aLti?pted ae the tnw Kolntion of the problem. ^ . . Mr^ 
Norwood ia ^oDerall^' clear, and aboundii in itluminatiDg Lhoughts. Ho 
ha.4 add«d a full biblio^rELphy frunning to twentj^thrfp pagut) o1 vrntinga 
on Euripides, and for IhJii «\4iry &(^holar will ulf^r his ^Eri(«n- bhanki, 
... He hiLfl done a very good piece of var^^."— A tit ri*-iui/i. 

"Thia Tohimo forms th? fint of a Oaa^K'a] flori« projrrLed by the 
Manch^^licr IlrLiveraity, wbu are in be coD^rfLtLilal^d (m ha^vin^ begun 
with a book eo tiriginal and full of inl«rcst. ... It Is ndmlrabiy ajgued, 
and it itistlml with j ^ympathvlit irnairTnati^ju. It t», at iho vury 
leasi, ui rxlrciDely abk atienjpt to fiolve & very complex probkm," 

— .Vnnrf\r.'<r'r Otiirdiirf 

"Mr, Norwood demonntrntflp on •vmj pagn his aihu|ji"h[p and kn-JW- 
ledicv, &Tid jjives proof of much pBinslakiD^ rcsearthr The treaLiac Lb aa 
valnable aa it ia interMtiDg."— .l/mu-A^flf^r Ci'y iVritt 

" H II a moit ingenious theory^ and h revirwtr whnin it has left 
unLT.nviDted Lh all [he jnor* bound to give his ipjtiTiinnv |q (he I'niiJiiJiti^nl 
^kilU luarnin^H cmd ind^enden[;i; of jud^iniDDl with whith it b pi'etODteii, 
The book ^ . . Jitrik» as n the product at vf^mna ud independent 
thought."— 7" [Mf*, 




MANCHESTER UNIVERSITY PUBLICATIONS, 

ECONOMIC SERtEa 

Np. P- the J.ANC.VSHIRE CUlTON INL'L"STRY. By S- hI. 
CaAeum, M.A.. M- Cam..SUnk7 Jcvann PrcFesaor of Falitim 
£coDDmj hnd Dean of the Kmfall; oE CcniTiivrce. Dun^ Svo, pp. 
fii, 309. V Hd act. (Puhl^Alinn No. 1. 1904.) 

"Sijqh t boob u this augbt lo be, und will be. read for beyund tb« 
boLinds nf ihe inds."— .^timrhr iff r Giiard'on. 

"Thfirt hfl^-e bcpn IkpoIc4 dealing with vnrioD?* ph»»i of the subject, 
but nu uth»r hv u ably treiit«d lb hmii Lhe v^inanjjc « «aFI u frgm 
Lb* iLiitoricml pouit of vitw," — J/ancAfffI*r Coiirirr. 

"Tbo ptDiyof Ehe flTolalion at the indiutry fromiimal] and iuB^niflcaot 
begmningn up la iM present imposing prtjppiniorn *tirl higbly d^v^loped 
And tp«:|BlJ»d furmn, ia tc.lil m a way Ui rivet tbe fllLcntiDn L<f tbe 
mifi-r , , r the bnok ii ■ valaAbk; and !ii«tnit.'[iva treiiL[» ua a 

fuptnalinB yst uiiporlant s\jbl^lr"—CoU*m Fartory Timta^ 

"Highly nJiuhle to all flase aTiidtn[£." Srotm\Qn, 

(rURmiDv R^panr, No I ) 

Nu, II. cnnoN sriNMNG and mam: fact URiyti ik the 

UNITED STATSa OF AMERICA, Bj T. W. Uitlev, B.A., 
□arisde Scholar. Demj Bvo, pp. lii. 70. 1b. ntA- 

(PublicalioD No. a, IBOS.J 
"Mr, nt(l»y It tb hit cuDgi^i^lnied on ihc- fmrfant^aiKt af a niii &]- 
to^lti^r ca^y La^li, and biB boob, in concBpcion unA onPTitiDn, apneikni 
to fulfil ftrimirahly th^ inr^ntionn nF iho Trnr.'.." — AJaarkeAtpr Ci^uti'r. 

"IV nril^r giwcs nrnplf dclaili concerning wages nnd other I'fflturea 
cniiibfc.-lpi] Willi i.ypuml riiJH? , , HTirt (he 111 f onn ql-i tm tbui piMlutred ij 
of Lulvrwt aad xalue Co Ibe factory operative u well hs the itudent uid 
econDDUDt."— Tfl^ran Factory Timej'. 

"Mt. Lit{]«f dFiicrib» hon tie vi^iled the friills in vnTLoup Srat«5 in a 
*ery ■yslBTTiBtio and il^tnilcd muniier'. Altn^elhoi Ibe rwpcirt miilEes an 
adinirable and w^lciime collection of iatarmiLtion, and nill ba found oil 
many □ci.'aatQDft vrorthy ol Teiaeiirx."—Trxr!lf Mt-rniry. 

((TART^llDr RrPORT. No. ? 1 

No. riL SfJME MODKKN COM^ITHIKS AND REl.'EXT 
DEVELOPMENTh*^ in IR0>" ,VKD STEEL I*E0DUCT10K6 
IX AMF^RlrA, being b Raport In the GoftrudB Klectfirs, on thfi 
nuulLi of a Tour in tb« T] 5.A Hj Fh&MT Fc^lbwell. Q.Sc.h 
Oarliidfl Scholar, Demy 8va. pp. vi. 119 It, net. 

(Publication No. 21, 1906,J 
"Tbo Americ&n mcthodfl of iron and stMl prr.djcLion aro described, 
from Thp nmrtical fls w^lt ;i*i ihe sWii^tical aid*!."— jl/dnr^'j/'r Co'irirr^ 

" Mr, Poppilowell BiiHtpji ri^rly ood wi^lt, uid he Is td ba toDgrafiilAted 
■rpoiL Eiaviim cnrriad bis tb^k through jn w cotiralj a natif factory 
owniwr."— ifflnf^e*ffr City iVenv. 

"America'a prngreaji in iron And ntfnl la more wonderfnl than any 
bald ilatutrcH of production with winch we ar^ HKi faniiliar can indicate. 
How ibat proKTv^ has been eH'tcted — efTecled under lobcmr, transport 
and other dLmcultita — Mr Fnpplew?ll tellji Ua in an inlerasting and 
keenly inleUi^ual review,"— J/arfAfiifr Guardifin 
"A minute abservatioD at detail . . . chanurterisEB the whole work." 

— Iran nrd Cttal Trad't Rfrirm. 
" Mr. Popplew^l] \(\\ifh a flpai expDvilion uf [b« rpAiilts dF spb^-ialisa- 
ijon in production, o^ Ihe dev^lupiiient of ore-handliD^ nmchinary- and 
of Ihe gflnoral uao <if the tharEing macbinp, fcalurc^ (hat cbaraclerifle 
Afiimi*rin prortii?f. FTe ".hown, too. that the rnlmanl bla-itrlnrnArr' vJith 
h4i|:>: iiJfIlI dw^ to biKh^LlaiL pt<r?4iijre, regardless nf connnniption of itti4Lni 
nnd ^K^fler vtoX, ii Ei^^t! pl^ce to a bLosL fornacfi of more ciodflst 
dLmcn.>tianb, . , , 
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" TIlu uik^rebtion Uanx^ from nadin^ Mr, Pi;ipLj|ewvir& reporl ia that 
nmn^i of 1hi> JiiObi btrildng ii9ve]QpQ\cDl£, uliJiirable as tbey are. were 
ikRi^ncd to meet ^Ky-n^l wiinLs, opd arp not necPAsiLrilj upplicable in 
tirpii Flritflin." — Xnturr 

"The- tkiifik han lis [nlirtqC for rJie educalioDiiL s.^ wpJl od Inr the 
n liuiLi (attuicr-"— iV'-i>^s "tn n 

"A ttaptar of apocial jnlpri^st Id British mn^imicrB jg ehib devulcd Lu 
iJio ocnEldcrotion of rcw ii\&ttLTB.]!i.^ —friaoffoio Reri^d. 

So. IV. ENOlNEKUlNCr AND TSOrSTRlAL COXDITIONS 
IN THE UNITED STATES, Bj Y^/.^K FastitB, MSp-, GBrUilde 
SthoUr. Daikv HvA pp. ii. lOB. li. net. 

(PubrJcatiQD No. "U, 1906.) 
"Tbfl rcpprt undtir t^vii-ilp is of s^ry ^^at LutpresL la tbcw coonecLpd 
vitb tho inajiufo^turing bcimch □£ i^oi^iDoeriDi^ in this cokinLry, JijRjiy of 
whom vHlJ huTB to re^inqniah liieir pTecoiiceivfd nQtiona reffarding 
ArDerkui raetbodi, if Mr. Fciter'i lADclmiDnB an to he acc«p1«d." 

— fifer^ricof .ffj-iTeiP. 
"Tbe botik altb^thtr \a very tetiditble» nr^d one ve ^n heurlU; r«- 
cimmicnd to all inlarestcd in thie econoinirs of enginiHiriDg," 

" Mr, Fo&l«r'A DbA«rvAtion of f&ctfi Ja frflsh aori intfre3l.ing . . . the 
t«chaical aldp of bis report nxbibits macb. care/'- — MunrftrffFf fiuanfian. 

"The bodk ia well worth rsading."— Jrofi pnd CimlTttuUi Ri^vitv. 

""Tbora b much in !be book which -^\\\ be new to EngliBh rendera. 
BVoi to those wlia havo ntadied l.hc reparta of the NoEcUy and othflE 
recent 'cDnunEasion.i.' " — Brlfatt .Vrir^ tf^ii-r, 

No, V. THK KATlNi: OF LAND VALUES. Bv J-ll. CaoaLTON.M-Bc. 
Demy Svo. pp. viii. 177- 3a. 6d. nat. (PnhUt'atiDn X<>, 23, IP07.» 
"A timely and trmperale tivaCiH dd a Aobjedt cif gronine itii^iveI-" 

—PoilAlnll G'nettt. 
" Tbe writer Lb IcAroed, iptelligfflit, progressive, fair and Judd-" 

"The facta Bfld deduotiana art well pat."-^Wr'*ffr/i VaS. 

" Chapters upon the jiirhejne nf the Royal Uonnninainn [rninority repatt) 
■ — ' Uuilding Land,' 'The Future InrrepiBe of Land Values," ' Thu Muni- 
cipul Bill,' and olbccs . . . aet (orlh with clearness and detail sonie qF 
the iDAiiv irjtere&tiTig and difllcult BubJKU tn cciiu^cLiun ntLh valuation, 
ratca and niing-."— Estates GBiettt. 

" Mr, ChoTlton hna medA *■ conlnhntinn to thh intersfituiE contiftvemy 
which ib W4trtiiy of Ihp nerioiu atlenbion of all perAona intervtted in Iba 
subjeeL" — Locai Oovfrnmrnt Chrojtirlt. 

"The ar^umentB for and fi^ainst this proposad refonn hi tho taxation 
of Luid hnVD never been more Fairly and frfoly .ildled." 

— Liierj}fi/ii Dai/if Pout tmii Mrrmri/ 

" Mr. Chorllun Hi-jiJb clnfflrly nnd conciaely m\h the whole subject ol 
'fctina otid land vaJnea '*— 7'^e Standard. 

"The iinp&rtiftlity iind cD.ndour of Mt. CborUon's method are beyond 
diEpuLo. %nd hiii book will repay careful study by all Aho are intetested 
in (he quoation, from whaterer motive." — W rtfmimflcr Gatetip 

"The firat halT of th\% book dfAvrveii to bmcmip a I'la^nic . . 
ii ODG of the beat hooka on a practical ^conoitiic queition that Ku 
uppettred for j\:iiits yvitts. R ia not onSy at^ieniLtii^nlly valnablp, bat v 
well written (19 lo be iQi.cr'»5linp to a novkv la rbe QubjdcL'' — TJir ^jifian 

"This thDnghtfiil wd jodicmUy eiprewed treali^^," 

— Mnnrhtaitr City JVcuu. 

"^A very busineaallke and «ervieeahle eullecLian of etsayi and notec on 
(hiE intricate qocation,"— ,ViBU!l*"tflr Quardian. 
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No. VI. DVEING IN OKIlMANV A>'D -\MKHICA- By Sy dm by 
R. HlinrHB, M.St.j Cftrlflidfl Scholir, Domy rtvn. pp. xiii. 112. 
La. iitfl. (TEibHEalmti Nci 24, l^DT t 

''The hooL will . . . nL&be a valuable ulditioD Id Lha t^i^huJCA] lilon- 
(nrc of rJiii itnimry."— 7'rr^ju/**, 

"The work is one nhkh .... shodld nf«ive the ALtcalifin of fhoxp 
\vho desire n gnrvral licv of th? OerraAH an'] AmeHcaD d^rmg in- 
du^lTIU, '^^ — TrxUle Miiiiuiaflurrr. 

"A ^vrutal tif ili» work Wda ui to Ibe comlugidn ihflL mutli uwdiE 
worLi m being dcme by llm Garlflifie achgW^. which ^ill liua thutie ytiunp 
iiLi-K Kit excellent iD'^ight into Ifac ivorbin^ rondilionn of varioiia 
inriQAEnes," — T'uxti/r Iff ofh-T 

JAu. VII, TILK HOt'SlN'i l';i<mi,i:M [N F,N(n-ANl>, Uy 
EiiNUT BiT&ON De» r^M'F, j^[.A., Prufi>s<{jr of Railway BL-'Dnaniios In 
lha lIidTsraiiy of Chlco^. D^my 8vo, pp. vJi All. Ca net. 

" Mr. Dewviop'i book ii matt Taluafale nt 11 provides alF ewntial m- 
formation on the aubjett." — Stmtdord. 

"All ihoBO who are inlereslad in Lhis quetfiiin. nn mrjtter whal their 
fwanonjic prcdilcctioiL^, rii&y iiondei' witJt idvanla^c Praffuor Di'waniip^Fi 
pages." — StipraurU !)iiU\f CAronirlt 

"The ctuiJy brmgi loicBL-btr iu vreighty on UETiiy of fiki^s and arga- 
j:\ents that it i:aniiot but pruvt iiulriictwe mid aiig^Uillvfr IQ oil do^Ws 
of feL^DnomiELa inUirested !□ iLe tobJALt." — ■Srotfinoji. 

" ProfeasoE Daw.inup'B view of rht whole prableni vina etnttd id 11*03. 
in a form ^hirh wpp (lie WArhiirlnn EMS-y T'nT^ at the Manchester 
UniveriiLy Now rEVubt &nd ljnjut;liL itp tri riala, hip vnluBbJe ■njfli haj 
takai [MrDiaDent' farm." — Wrutinins/fr fJrt^'ltir 

{GAH•L•b^L't RK?'iin. No. 5.] 
Nd. vm. AMERICAN BUSIKESS ENTEHPRJ9K Gv Do^jhilib 
RsCkO?. MA, Price In. 6d nM. [PublfcfltioD Xo. 311, 1^"?.) 

'^The iwolc ui rakitlated lo give a clear and anurate drsiripruin, 
"csHiiLjiUy intended lor the i^tnera] reader,^' and the author hiis ijuite 
righbly clirninataiJ eveiyihing of a lei^hnit'al ehnra^'Ctr, givjng hit thenie 
bfilh the ainipUcity and the interest that are required, . - , The work 
might well havp Wn dflobM in knglh withon! any loss of inl*re9[, . . . 
IhVilIlihIiIp Bb ■■ IciL-htink," — !'/•' Kr'iiiitjnir Ji'i'nt'il. 

"ShouLii DEJ oo ai,-cciLint tv rrLl>iS(jd, for it i^ a vt^ry gactt attempt at a 
Bnrvey of tho CDormouA Gold of Am^iitEW hoBlnose ui the (run and 
jnditiftL apirit-"— J'n^^ MnU ti/nrflt. 

" Readanlf-, inforniin^, .ii]gj;eBtikr'e — Full of interf^t for men ell^JlgBi] ID 
olinobt Bvtiry dcpiLUi^ii^iil' of eonimercial lif*/' — -M'lt" hrwfrr Cili/ .^VlrJ, 

"A report of the sencr&l roriditiDiie of industrial work in the Unitod 
Blatt*. tngether with a miint initTU'tive rpvipw of the edncatlon Of the 
hubineas man in their rornnwn'ial iLoiveraiti^s." 

— Miiiifhntfrr Dmfy fJiipittcA. 

"Tha Import it full of in Format JtdiT and iq eu^eAtive thrauyhoul." 

— h'vrrjiotrl Poff.. 

"C^nncisa, hnsiriBK-likt and inforrontive. il emphasiwa the differdntfl 
b^wtflii the flcon^jmit pn^jtioiis uf England and eiF AoKirica^ and cannot 
bnt prove inHtructivp to anyone inierifsled in itn tuhjwLl,^— /^Vrj^^wnw, 

"From ciie point nf view of nn intelligent observer and collator, 
trained, alert, well -in formed bringing hij mind fo bear on the fimda- 
ment&l clement^ Df rcnTinii^ri lal progn^M and *(iircesaH i' would be 
imposEible to iniirnatB it loo highly,"— fl^'/n^r .yo'tiirm W^^'i) 

No. rx. THE AUORNTTNI^ AS A MARKET. By S. I.. W*TaOBJ. 
Detnv flvo. la, net. jPn hi i cation No, ^3. iU08,| 
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No. L CONTINLTATU)NSCtlUUL^lXl^<.iLANT).«. KLSKWUBRE, 
Thett pitu'u ^jj Lbe E<JLicationikL ^y^Uuk of im iDdu&lrlal aniJ Cmn- 
meici&L St&te. Bj Micoaei. E. Sadleu, M.A., LL.D.» Prote^adF of 
the Hiatory and Adcnmiatf&tian dI mdacifion. r>?Tiij 6vD,py. xxti 
7*9. *i, ad, net [l*nblii:utJim \u, 2B, 19070 

This wark is largely bas^d an aa enquiry m&d? by past and preBanE. 

Stadenta af ika EducallonaL Department ot the Dnivernly oE 

MfljiiJiesEer. Chapt^TB on ContinniklJoii Schacilg in the G^rniAii 

Empire^ Swilrerlanu, DeiunHrb, and France, have been conlribiited 

by otber wrilera. 

''.... }pv>tt ii ret^ord of what (ho prLD{:ipal natloDt Are doinjj {u the 

prDlooB^tion of Ectiooi work. It 1b Ipvalusblu as a vorpuf of DialardAl 

from whi^'h fa catimate tUfi prewnt pnnilian of Ihe world— so far na ita 

analogiu (dui?h Uritam — in ' Furlbtr educalion/ as the fihrase li."^ 

"The piLjfi coniprchenBiTO book on coptiniiatioii ectioal^ tbaE ha± yet 
bwii wsiipd in thin (fluniryr" — Sn'tli^h ItPt-u-\p. 

" Pruftf^Bor Sadler bns produced an admirable aurvev of (he past 
hLstory and prefont cufldilion af tb? probldiD of further eduirafioD pf the 
people .... bnl apart from bi? own cantribalion?, tbe IidIIc of ibe 
Wntk, ODc] \is mobl vabiable porlinn, ron^j^li oT itjaterisl furoi&hfd by 
tPdrb^ra 4iid by or^^ariih^t^ L>f Firhi'nib iri V'triuuH pai'ti of tlnRlaiiJ and 
SL:Dl1and, by umciLd^ nf itju Buatd of Edutdtion and the Boord uf Ti'ade, 
and by local cdutation ai]1.hQriT.iefi.'^ — Manchnltr Gvardian. 

"A (letfe^l mine of (acts and oplnioiiA. . . . i\ I'rarlatn of a benrty 
Wek'ome fr^ui all anj^og-jd in bdjiiLfriblering edpcation." — Gfo-fgoii' Utrefd- 

"Thifl is ft hook wWh i^aont*. Ti in a. worthy trrftlmmt of an aJI- 
iinfiDtEant iubj(^"t. and he wKn -wLtiheB hi? countcy veil m^tHf. pray that it 

nmy bu reud widely I bbuuld ha ahd Lo think that I bav« Aaid 

enoDgh to Bend many readers poBl-hmtc to buy thin invaluublQ troai^iBQ/' 
— L, J. Chio^Jia Mriney, M.P., ifl iho fhiih A'r.wn. 

*' Professor Stiljpr^i book in nn ndiTiirable work on a snljjtct irhii'h baft 
not hitherto been dealt with in so Timblcrly and ?nnj|>l«le a. niaanpr,^ 

■^Mioirhti'Iv City XeiTH. 

"A vn^onke wbich may niarh a. Dew epoch in edueationo] thought and 
edoTt in Ehiglond."— 7'^f Ttihiiif^ 

'^Thii Lank Will loF nuny yeart, temiiui tb? aCondrLrd BJthority upon 
ite rabjcrt."'— 7"Afl fiimrdinn. 

'* It if indp«d & Hmarknble eompdation, iuid we hap? thjit ira circrjltt' 
tion and itfi iiBefulueA Jiiay bu cummejijiurablD with its too^iicuoua 
nirnU-"--i he Sfhonlfnoi't-ir. 

"The wboEe questior is discussed with nti elab^n^tion, an iiuiatenLv on 
d&lad, and a ui'^dom that iriark ihif, vdIudj'> a± the nioul inipcrtanb 
coDtribution to edni:4tiona] effort tbu-l. ha* j<it hwn made." 

^O'i'itr.m.pornrg Fff-ina. 

" Thiy ik ft moat vaJuahle and apportmiff boak, one tu he connnended 

to the cnreful aJ.*ention of e^tfry Kiiop^ student gf the *Dcial problem," 

— The ChvTc/tmani. 
"Tho biiok hriniB with lnt**rrftt to rvrry man who rofogniipo th* Tifod 
dE jj;rBalflr pduraliomil iciealh in tha inaJL^^s/'— ^ii-flpH-a^nf -Vfifw. 

"A wotk whith wc atrongly rwomiiwDd to all Inl^rested in ihs study 
nf the ii>H^J problem." — V/tf Rvarii. 

S4, C'rou Stroct, Munvhcslcr 
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"Tbo suHk-1 vt Lht ^ork U uno itut i^nta lo thr? very heotf of 
natKiFLbl cdiir&riou. arid the irrMise itself loyi ban vrcLh b i^ifiitilii^ bur. 
hufiiDne hMid tbf fviIa thai. t#?«1 our ^duciilicm&l n^teni. the wdale of 
hJ« anil nAtiimnL anrr^ *hkh Ihac n/stnn hu badi noable in uiy| 
suffiv]«-nl doKFeu Lo i-hwk."— 71^ -Spfl'iiiir. 

" It in h iTflunre ol larla and judlcEona Dpmian.'^ in the doipaia of tbe 
hislory and AduiJnJsTmtion of ^malLon." — The Alft'iKfiirn 

"Thrr Yolome nrpivbCDl^ ;Ln imiiitnw Mrrviiti Up ICD^iAh eduL'stioD, jlqJ 
lo the fntni* welfarf and cfllcicrtr gf the aaXiQii-"- Sdwvti'infrl Time^, 

Noll. THE iJEMtlNSTRATlGN &CEIOOL RKCORD. So, I. BeLDg 
L^rDntriljiiClDnA lu the ^Liidv of EduLotion Iroin l\ia DepQrtm^iit 
of HdatatiLin ui the UiiLverAi4.y at Tk[aiti:hts[er. By Pn^fpHgnf J^ J. 
FiSDUV, It, Od. net. [Fublw'atW No. 3^2. IB\}^.] 

"Thts volume Tnarka a new departure m English Fdnraliuiuil litero- 
lure ScLiiw vnry JTitereALing wirb La being diwnt- and Ehe nm^t 

v&luabl9 pill ai lb? boQb i& ih^ (k>.oiiDL of lh« d^lDik-d rjtethfjJA whiLb 
imwe boEin miplriycd both in the rD^uInr tfaE'hmg in the s^'baoJa aiid m 
thn effort! Ill foilet iht [flrpftm.!* mteritfta tif ih*^ rhiLrlren and thpir 
partiLt\ TJieap iTicLhcjila atr ufttn tttvedjn^ly &iig§;eative, and may be 
HLuditfd w[[ib jidvaiil:L^>i b_v thoiu* who da niiL uiiept nH Ihe thtorita upon 
which ihfly are bmpd."— .frAflor 

"ProfflMOT FuidUy «Jid hif* ^ktlkd and esperienred rollatiaraLaTB give 
axi iril«iVFilinc arcuunL of LIid il«»> of rhn demnnstraLion rl>ks,ier^, tllB 
ir^Ciire in\'i Ji[i>pi« iif Ehn vrork dun*! in thein, iLmJ tiip ruelhoiif Jidojifed 
Job v-vII lU tb<; ujnierJ^inf prmciplts) in witi« of Lh« uouruB of iiutrui- 
Ijoo." — The Atfirmrvtii. 

''I'he hook pva nn iiutjuctivfl Wunl of th« jttlcni^ made to 
CikrrnNiln 1lv bubjei l of ■chuoj [rLMtructicin, not only with vai'h ulber, but 
flLw wJLh the i.'hildrv[iV pursuits out uf «,bwjl buUTEr - - - Tbt prub|i-m 
Profed!iur Ftiidldy boii set hintaelf to worJi oul [n tbe Dvinun&l ration 
Sfh™>l is, IIdh tRt IS ft |]o<milil^ b^- workmj; with the F^hiidrm liiroogh 
auci.vit'ii Ve ru^lurt (-poihs ol tlui huiuBii tm-e to Tiirirj wlIEllii tbcir mindji 
not only ft truHi L-orKvptiou of huinan bibCory, but aUo evenluaUy a 
deeper CfjbiprehensiDfi of xhe underlying parpo» anii onenc£& ol all 
hnnLan actLviliei ! " — .Womipg i*ii'-L 

"Here the authnra take da idto thtrir ('□nfiiiini'e ; Wfl uri told what 
Ibflir vnew of a deEimnstradun sirhDol i*, vr-h.it qiie»tiijn:i tfi^V liup: to 
Aoive. iknd pil wliul pnncijjLeb (.hi-v think iImt jiii^^e-T's Jlh^uIJ Lti auujihl, 
. . . . TkaaB interested in cdii^MLtional progri^a y.'\\\ ^ivo thd voluino n 
cdrnjol welcome/' — Snturr. 

No, in THE TEACHING OV HISTORY l^ GIRLS' SCHOOLS 
IN NORTH AXD CENTHAL GERMANY. A Eppnil by Eva 
DODOB, M.A. ^Piiblntilioii \o, Jll. liJOS.j 

HISTORICAL SERIES. 

No. I. MEDLd^VAL MANCIIIlHTJi^R A_\U THE LECJlNNLN'GS 
OF LANCASHIKK, By JA^tii Tait, M.A-, Prafi'^wur r J Andent 
Hc] Mfidiavai Historj. Dftirij Bvo, pp 3. ?ll, 7*. 6i^ not. 

(i'obli ration ^o. 3, lfliJ4.) 
'* PatiGnt and enlightened Ai^holarship and a &euse of ityle and pro- 
partjon hft^fl onablud iho writer la prodn^^ a work nt ohm solid and 
nodable."- -Enffluh Hialori^a! Rfvitw. 

"\ 'welcome Addition to the hlenLtare of Ensliih local hiitory, not 
mwely b&catue it aiJdA niuch to our kiiDwied^ of Manche&ler and 
LanLiashire, Lut kIpq bocansD it diapLiya a icLcntiflc niothod of trt^tment 
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phich is rare in this Jicld ol siat^j in EngloDiJ,"— Dr- Gro&a in Amtruan 
Bistorital IfEi-iew. 

; " Lft colltctinn ne poavnit ddbnter plu* aiiruficalivoment ft plui hciii»- 

iiXniriLL i]Ub par iin nuvra^ d'hi<it4iir« dti Muy«n A^i- dil h M- T&il, car 
I'diivfliK^i^ti'^'^i jnedidvlalu eat un dd c«iik ^ui IodL {a pluti d'buuiK-nr i 
la j«uTiG UuifBTsit^ dB MaiiclieaUr. at c'esb ^ M. In Proffiaseur Tail qu'il 
fml. jvttrihuer unn bcmnp part do ca surcto,"— ffTwe *:?* SyAfhfir. 

I "The [TO ejisaya ar? rrmrfplg of tbwir kind-"^-V/ihF'A'"sr tiuirJinn. 

: 

SI 



d. II. CS'ITIA UPERUM LATIKOHUM yUAE SAECUUS Xin,, 
XiV.. X\'. ATTHITirrNTUR R^ ^. r,. T.i-m.r, M.A., l^turar 
ID PAlBDuraphv- Dajiiy Sv:), pp, tiii- 373 fijif«rlsQir«i}- Ifii- net. 

{IhililinaUDu %n. fi, I9M.] 
' Wlji>evvr lifla Httumpled to lucerLikLn the i-ujiUiLtH uf a Me<liQ;vb.L 
liiit^i'iillii.iLyinnmQTiAcriEilrEniigr oftcFihaTci bocnnnnuypd by Iho iH'tiirronrH 
oi i\, Iklikhk flp?i'"fr *lierr thd title of r.hti Lri^ttti-HOi ynL.'|it !<* lie, itr- Little 
h,i^ tliereforr wtlmrd tlir p*i(ilili]i? of nil hurli per^m-' hy iii/lHh^' pnhlir 
a i!o]l4M[.Ju^i uf HpTnif fl,OUi.> iiidjuu, wliK'h liu Jir[H-hL:t!iJ ill tlLi+ lir>.t iiiit.H.ni» 
Jlir ki^ ptiv'a.tc u^q, lit ooiupiliiif^ a cilulIo^uq of FtanciscAn MS^/' — 
''ruffinh IliHffjiictri iifi^fU: 

in. III. THK OLD t'UlAJNIAT- SV&TEM. KjGKRAt-n BERKELEY 
Hkhti, M.A-1 6-C Lb. Ler;tD»r in CcMuLituEional Law. Dflmy Sva, 
pp. li. 232- 5s. not, ( l'"lil"&il^"ti Su.7, ife) 

" Mfr H^rLz ^ivvB UB aD eUlnrKte biatoricat atutly of tbo old L.'o]oniB| 
ruam, Avhioh disappeared with the Amiiriinn BcvDlutinn. . . . . B^ 
9 reiHAtkablB knnwlrdgc of contonipornry ILtcntare» oad hin book 
mfc^cl^irn to bfl 4 tnte hi>ii.Qrj o1 populat optnLon " — t^pt'-tatur 

" Mr. Hat(.i*s book it cne which no etudont of [inperial dat^lopnieaLa 
C&D neglcLt. Tt ia lucid, fiiLr. thDrDuehn nnd ton vine jug." 

"'MFr Hi?rT£':L 'Old Colonial System' in haspd on a rrnreliil ^-tildy ci 
''ConldiripoFQ.ry dDcummlA, with Lb$ n-iiDlt that ^flv^ral pcimLi vf nv «iiial] 
impcTt.uicfi are put in a ni>w Ught , , , . it is carpfuL hoDDst wurk .... 
The ^tcry whith hv tolla hoj it'* Wwn for na."— T'Ar riTHf^. 

'' liaih the urdinaty reacJtr ttid ths aoadeinic mind will get heoelit ftom 
tthis ntll-i/iformeil and well.wnileu ttook." — Si-otiintir-. 

"Mr. Hertx ]]*s nude uxr.^Ui?nE use of conEeiiipor^ry litcraEiire, and 
haci fivop UB a very vnliinblQ and tiDrough criliqui?. Thp bonk is in 
itflrestinc and very w<ill wurt^n,"- -/iHii-ym-'in PtHtii-ni S^iain'v /I'l-i'inv, 
' "An mlcre-^linfir ^rflluablr, and ver^" neceHnry fKnosilion cf the 
ipl« urideL'lyin^ ihu ccibnijil policy of Ihu ^-Jghtetnlh tnjnluiy.'" 

— Yvrki-hirc Poi't. 
"A work enibddvine ninth work nnd rowairh. . . - Three niijaL un- 
pHsaivv 'jhiitlTi ^Tirjuld bn rend by etfaryont"— fl*r;i-"Jj^aifl /M^. 
"Very BimnhLuningr*'— .-l«iT(f"n itittfrimt I^enfti-. 
"Timely ond useful, "—.K^jfrnJiiro, 

To. IV. *iTUDIE.S OF KOMAN IMPERIALISM, Bj W. T, 
AkNdi.n, MrA, Edited by EawAiin Fidpe?, M.A.. Le'^tiimr in 
Aiii^Uinti llulory, wUh Memuir of iha Author by Mn. HmpaHv 
W4nD and C. E. Mu.^taejujl, With a Photi^raviire of W. T. 
7\rno]d. Demy 6vq, 40(1 pp 7fl. 6d. ntl. 

(rnblWtion No. Ifi, iflTHL) 
" Mi's, Hinnphry Ward has used nil hnr cielicate anil ^uhLtt art tu 
draw a picton ol her beloved brolheri njid Li» friend Mr. Monlague'i 
itc.oiipt nf hia middle life la iIm fflmarkabl* (or H£ litemry OBcel- 
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"The tDeoioir ... . t^mlpriy nnd akilliiU^ nriTl^u h> th» 'aUl 
■nd friend' lella b iborj, whifL wel] fleJifri&J ti* be foltl, ot h liTe tlnb 
in dftpiniliiJiLi, m1.«rebifi, [uid FrierLiJiihips, md not Aithaul iU mvbuie al 
OCLiEol Qi]hisvenionl,"- -/"rf^uft', 

"Thia ^Ft>gmpEucikE tt-nx. and hi* loeluig tar politics give colour lo tl} 
bm wrote." — ?\mft. 

"Anyone who daiiieH a Rcneril KCDnnt of the Einpire imJer AnKUBiUi 
vhicfa i» freshly nnd ckvly wnttcn opd boaad qd wide remdmg vrill find 
iL hEre.'"—.)ta"riirfttr Gurtrfiirm. 

"NotEiinK rould be betitr than iho syni]>athr-ric Lribi|1« which Mrir 
Uuniphrv iVird p^ya lo hor brother, or Lh* nnaJy^ii of biv w^rk uid 
mplhnd by his qtiJlonEiie THr. Mcmuigae, Tho two iog^ii|;er have mom 
BlaH JJi them than mapj big hooLiB of Kcent biogTEiphy-" 

— Wrifminwtr.r Otttrtit. 

The McDiDJr may be huJ leparfLLely, price 2s. QJ. not. 

Ko. V. CANON I'lETRO *.?ASOLA"S I'lLGRniAOF. TO 
JKRUSAI.KM TN THE YEAK HW. }\y M. M, Nrvstt. 
Jl.A,, foriiu-Hj JohvH Fellow, Umiy Svo., pp. 127, ?». Dil. netr 

fVuljlimiioa No, 2rt. IftOT.) 

" ThoronghneM ii ehiraeterisljp nf intrndiiclion, the ci^roua nol^a. 
■ppeniiis. and indei- . . . Mi» Ffevett'a CruiBlaticm ia s|iLnled and id- 
Lsreslin^. . . ." — MancAfwff Courier. 

"CofinU'E narrative Hthly desfitwd the baiiktun uf print and inui^la- 
ticn. Tbe book is a credit to ili sditor nnd to ibo hEsloricnL si'huul of 
Montiiritifr ITniveraity "■ — Morpin-j Lrndti-. 

" Ilia namiTLve is at onw simple nud dignilied m rtylft, convindng and 
inTere^liug jd ita piaiire« of Ehc l.allrl|tl■>rL^ unveming travel by tea. and 
land four wnturiu igo." — ZJoi^v Trlr-trapk. 

"Tha book ie like a ^allerv of ibcdui'val pimlinfi, fall of moTement 
and colonring, instinct with the vit&liLy of fftr time "—Hiriniffifiiif ['aft. 

" Mi4& Ne^ell'i jribTi^HiLrticii \s »■ cnntriboLion uE euHAideiabte value to 
the hirtory of EuTopean conmwrte."— "^pc^fTro^, 

" Form a Doteworthv additjdD lo thi? iiunibcr of books Froio u'hiih a 
knowledge can be gained af EhL ilineniiiefl of the pilgruiu ta PuLebtme," 

S'-flfn'mflN. 

"The whi.le volumo ie raacinnfiikg. Ic preBcnta & lively piHure of 
bj'gocitf tirjia&i ELboiutds la curious i^ri% and rec^llv quajut and pkavntg 
nremomest aod oahibita Eha ardent piiariMi at ibe put in hii true Ughlr 
MJBii Ni'^^t 13 alike to lie Lonfratulated on hor traD^lationH her 
Introdiciicin {whifh takes up a ihLrrf of thf volume), and her notes," 

— !itnnrht.*trv I'ilff Wtvs 

"The work irhu^h lulls'; ^Iiir^^rei NeweEt lins pnnbuk^ly savtil froni 
oblivion i^ OA iiitrin&ictkijy intdre^liii^ aji it ghoidd prore inbtruttLVB to 
the otudoit of histnT/-"— /^iii,v 2\ettn. 

''Ojie dI the irirBt delighlfnl namlrvea thfLt reeoi'd 1b« utipreviioDA of 
m piviib pilgriiii." — H'r^/'^nfj-fer iJa^ftl''. 

"Ooa ol the Kiost coiuprehetiiiive cif the itinerariss h that na* Iran^- 
lated Uk iniportiint foature of it he'm^ it* full dvaqription of the city mf 
Venire '■— rSe Tmr.^ 

No. VI. nTSTORTnjM. FfirtAYR. FditE'd by T. F. TulTP, M.A., 
Proreifior of M-ilin'-vnl ami Mndeni lfi-'T><ry pnd -Uhi'H 1\IT, M..-^., 
Pnj^isnor of Ancient and Minlizi'viil History. i>einy 8tu, pji, sv. 5.17. 
Bs net- Tl^£BUflof thaHdllurnQf 19t>2wit}i Inilex anil New l'n^f&L« 

lI'ublJLAtioii Xu. 27, iat7-i 

" Diiv^ E«unaiu i?ln>tFi"l"Ki'idb iieorJiietuu .Auf^rit'e heiw'ii ifi il^T 
VoiTC<li'dprHeraii?w1>?t /'''^'r^j'?^. heli)iFidelri £ur HiJfte nniiiwr-eiLgliichB 
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lartint'tr bcimtson ivlc1ilii:L febCliuiiltdclie Liieratiu- and varraun abflrall 
<iLCn1liiit' ^filic ]^ii[T Liiiii'Lt." rrofen'-ni' LieheiTtiAnri Ln Uirtitdte. 

'^luiperibL lELoluryp lotjul IjwU.'ry, tictloHiunUiiiLlliidtDry, tK^gnnniu' biaViry 
bnd tbe iL)L!tliDdG<if lii[iti]rii?Al tcuuhinr^— bJI t,lii?jM?ajciu<]nD wAyoriuir>ther 
)0U4'!tcil upon by Hi|ir>lnrii 'hvlici Liave c^llAtxirau^iI in this vurunie. Men 
arMl wniLitMi a]i\i> Imvn ilt^-oted tkieir Iinit> and piiiiiit tu '^vurldit;.' out 
prubLt^nth uE iiJiifvrticiiLi^KudDEu:]! af nu aliL'lit. lUlEic^uLlf. Tbi^ ri^null u 
oue cpf whuih tlta iLtihi?mity und Lity may >io jnnrJy jirrnul." Tlie bj^te 
T'rofftffir York I'owd! in tlie ,Vafrfii:alrr (•i'ntt(uin. 

"Kiv>{» c^uiLl.i(iiic xeiitj Ijivoij vutriti i]at[iii.Li, 'lurLltru ila pn>f b Auri h badicl 
du UcefuLiEli dvl CullL^ricr, i- sano tiiT.tn xLTilti Jii'FHt'^itainc.'nt^ 9 condotU 
HiKUiiEio In piii ri^'oroijc noniLi} della ciitifiL o ah ilu'/uiutrnLi," H- Prodalli 

J<^Hotw AjrAtint Vr.wto, 

"^I.ii viiriiVti^ Ji^n snJKin *-t t'6nidjlii>ii Aven ItuinelLo ibi Annt tmitt^A font 

Srhnd iiuuhBiii k Ih Niaiii^tti dunirbiHluiiDiHit tiQi^i^ii^ i\ Ovi'eitq Cullegti.^ 

"Nn one wliOTCiLdN lliwenttiayfl will do w *ilJioiit«(iknowl*'rlj.'iiigtbPir 
&MIUj^ bnfJi in orij;ihJi.lit^v Fiml cwwi.tLli. '^hvy dcnl **iLb ln-iluno 
tubJiM^U frum Lbti buL.diiiLJiii^'v of C'M'tiir'Wviv.liip to tbia duUfJitmi uf 
yikpolooE &l St, Eolena, and tlioy deal ^rith Llieiu in a t^mmn^bgoiDg 
fa^bioii." li'iardT^ri. 

'I*rtr naliirej cVil iin reriitfil 'Jivjinl, *]ui 1iiiini.|."ne dii ivipev^L et de 
'eiunljitiuik i^ue Builj e'Len.'br iioiir IfiH L^tudcH bLhtoniiuBS la jifiiue «t ili^j^ 
jfl&bre uiLf^'urflit*, " Itcviir n'hi/luirc eirienitufiifuf (LuEividn], 

-' A]l l\iGp^- ••y.w.yi^ rmrli a bi^'b level -. t\ibj iivLiirl tbe b<fHr:T,tiii^ hiD of 
tuoat of onr [rre*<fnt btnturiLaL writ^n^', u bicli LViii'^kstb ctl sfruin^ upu hjbsh 
of "wlmt atbtr Itiht.uriRTip' bn.vB wntldu Juvoiirud ^'itii ^i uriLjinal s^iue vf 
fUTCiT, . , . , lliuy an; rjl bjiKoJ on orif^nal ruiHiEiTTb nud wriileii by 
BpeciAiii^rii." I'mresiuir A, K FtilbLnl in Iht En-'jitih Hiaitiiriral lif^tVf. 

"Sie hililen piren pijbnneu Reweia fur <lie lAtiiiEielle Art, iciit der doTt 
ilirteu f^ludLnii* beLriubeii wird.^' I'rf/lsuMn O. Wel»r in Ifis/'H'iirhe 

Tim iDdcK l'ild bp: jmri'tia^^ad ^qepariitAl]^ prii]fi fid. 



MEDICAL SERIES. 

lo. I- y^CKTCHKW OK T[[K I.IVKS AXI> WORK OF THE 
KUNORAltY MEPH.'AJ. STAFF UF THE RUYAL INFIRMA HY. 
Frcim iti Icujiidatiflu in 17&'i^ tn lfl30. when it becime lb*- Royal 
InfirETifltii, lly EowjiRn M4N9FIR[,i> RkorhKANi:, M.D., M.itCP. 
CruwD 4Eu. [illL]At»t«d). Fp, vii, 311. IQb. iietr 

{Fublic&tioD No. Ih IW4-) 
Dr, Rmckbftnk'ih is » bond oF vfliH^rf inrfrrjl, II olao deWrvM ■ 

tlmrQH 14 one dF th& earliest uf tbe ' Publicatioiu of the Univcr>^ity of 

Ikin'heBUr ' " — Mnw-ff/'f-r^r Cutiriiiun. 

Wti h4VH tt voJuEkble coolrEbutUfii to IolaL Medical U(«rafura," 

Jo. U. FKALTICAL PHESCRTHING AND UI-SCRNHlXr;. For 
MkditAl Sludi^nta. Ry William Kuikby, BDuitLline L^tLurvr in 
PbarmruzugikoGy in the Cwcna College, Monchaiter. Crc^vn Bvo. 
320 pp. ba nel 

(Piiblioatiiui \o. 2, I91H, SecuTid wbLion, FflflftJ 
"Tb? i^hole dE the maltpr bearB Lb« impress uf that tBL'hnlcml tkill 
and iboTDngbnea^ wilh which \1r, Kirkbyg nuiie miuE "iDVarLiiblj b* 
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ftraoriaifid, uid [to bouk ninaL be w^komod a& onti cf th? moBV uwfaL 
i^DJii AddiEiDiu Id the working library ol prevcriben and <iiipj'merPr" 

'"rbDrnughl^ pr&dical leit-bookfl on Ihe riiibin't are id X^re, Ihkt wti 
■fdcDiae wiih pleAiDTfl Mr. Willum Ki'kby'i ' Practical PreHribiQ^ and 
Dupenaing,' Thp b(>ok h wrjtleD by a pbumiuiLSl siprtMl^r for nitdicat 
■tnacnlfi, and [bf^ author had ben meat bappy m cnjicfiiving lis scope 
uid DJTATig«ii<?nt/' — Britxth fJr'IirnI Joumni. 

" Thfl workappvafi to ba pvcaliarly free (rtFiEi blamubvH and particularly 
fall in prBctJcal doUil- It lA muDJfeBUy the work of one ^bo ie a akilkd 
chemiAb and an eipert pbArmAcisT;, and who knawa not rm\j Ihfl rK- 
qnlnnientA nf the inndem atudeal bitl Lbs but way iii vrhicb hii n#«dA 
may be met " — Mfdtfol Prr". 

"This L4 ft very »niible and ruvfal mvnialr" — The Borvilal- 

"Tho book will be found very uoafitl to any Atadenls dqring a coursfl 
□f priLctl^ra] lii.'pepfling." St. fiartholnmrw'* HiJipitut Jonrnal 

"The bobk I* A modeln being iDtanal frDm beginning tii end." 

—Thf C^emUt anti DruggiiL 

No. 111. HAN"l>»nflK [IV SrUIJlCAL A\ATOMV. Hy G. A. 
WniGHT, B.A., MB, (Oion.l, F.R,C,a„ l*rQfeasor of Syalematic 
SflTfDjy. and C, U. Pbkbtok. M.D,. FRCS,, L.D.S,. t-Mturar nn 
DcntiU AnaEomy; Assialonl DtDtnl Snrgeoti to the Vlclorta Dehl&l 
Hospital of ^lanchtslfT. <I!rown Svd, pn. \x. ittb. Second edition, 
fii. nel. IPablicatiob ^o 6, 1905.) 

" We can beortily recDminmd the Toliinw (o Htudi^n1&^ nnd eajjccially ta 

thnse preparmic for a final eaaniiriatloD in surgery-" — Ilnipitat. 

" Df Wright and Dr. Prt^ton bntB pradoccd a conciK and very 

readable little handbook of aurgirq] applitd amitajny. , . - The rmbject 

mall'^r ol fbe book \h vtvLL nrr^Liijitd and tbt mRrjjinal ntilbi bi bold type 

fncUitiUB reference lo any deairod puint." — Lanrrt, 

No. IV. A C0U118E OF IKSTIIUCTION IX Ol'EHVTIVE 
SURKEHY In Lhe Tnlvethity uf MflnuLeuter. By ^V[i.l;am 
THonfiiniN. 1[.D., B.S. (Lond.). RR.C.S., LeCEurer in DpnriLtls'e 
Sorgery. Crown flro, pp. 7b ^a. Cd. nvl. 

[Pnblicalion No. 11, 1906.) 
"ThiJi little hook jivea the junior student nil thai he ^anta, and no- 
thing ihat he dciBA not want. Ita sjoe Fa bandy, and Bltogethef for itfl 
purpose it 19 eicellenE," — L'turtrtity Ifri^riii, 

"Aa a vo'king guide it 19 aicoWent."-''Edi'^bw^h Mtdiral Jpjirvtil. 

>'o. V, A HANDROOK OK l-E<iAI> Mf:TfK:iXK, By W. Bullahs. 

M D (Lundonf, of Ihe MidJJ" Ttnifili' jLnd Xorthern Circuit, 

BandsJer^at-taw- With lUuatralJon^. Crovm Svo, pp. vii, 333, 

76- 9d, net. [Pubhcatiini No. 14. 1MB.| 

"TUi" JB quiLe one of the best booka of the kind we have coina 

Bjjosi." — tflw Timii- 

Nn, VT, A CAT.M.lHJirE OF TFR PATHOVOGICAL MlrflEUM 

riF THE rNIVKKSITV *J¥ MANCIIKWTER. E.iit^Ml by ,1. 

LoBBAiN Smith, M.A.. M.D. lEJiji.l, Profuastir of Pathology. 

CiDwn 4to, 126D pp. 7s. fid. net. (Publii^jition Ko, Id. 190^.] 

"The eataluguo coruparea very favonrably with alhera of a similu' 

character, ruid, apnrt fmm iia value lot teaching purpoBeB in an im- 

porUat medLcn] scbnnt anch nt that of the Lmvcr^ifiy of Manfheitcr, it 

la callable of being of grrat MnialAiice to othir^ ai a vfcrk of T^ferrmx." 
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"In UriiuluEiion we ii^L-d aiily suy Ihut PriM'e&aor Larcnii] Smith hu 
perfDnned the meat eaaential port af bJa t&dk— thfi d^criptioa oi the 
apeoimana — flrnllentl;, and on huziourable mebtioa muat be made ai tbe 
booh u h publication. — BntUK Meriirai Jtiwnal. 

'Bu. VIT, HANDBOOK OF DTSEA^RS OF THE HEART. Bt 

Chauah ftTEL^LL, M . IL , F.Kf.P., PmfiWMPT lit Mfdinmn, rtnd 

J^liynii^Ji to ttie Mnnchesitpt tCoyal Inltmuiy, CiuN^n Svd, 

pp, liL 399, 11 plates \S Id oolonn). unf IDO illibLratiutik m Ibe teii. 

7a. 6J. nGi, ll'uUlinkli'pn No, 2u, 11HI6.) 

"It more tituly ti^llBL'tii mndom idea.^ tit hntrt di.vjti^c rli^n luiy Ijonk 

WF ilEV iLiagnriinteil ivith, Eirnl tliei'efore u\ny lie imnrtilj teroiLmieiidf^d ta 

wiir reaiiert."- — 'J'tmhiirnl. 

"Wb rtuiircl tliit vrjluiui^ uh jin txTHruin^Iy nnafu! ]^ide to tlie Hind j of 

mbjent cnuld pofwibly bnve bisn vmtten. "^Mf^iritl 'I^nwj and StvpUni 
tliiietfi. 

-' We L'Hii tE]rdi"lly rtcoNiiiieijil Dr. SteBH"a l>o'ik a^ jjl^iiii; uti eictfllMrib 
and LbonjUi^hty pnu'timi nocount of ttu iiubjoct of wliitli It treat*." — 
,KdiiihurijhMm-U-nl hi-r.tfir- 

Ind, Vlir. JULIUS URGaCtirKL-D, IK WEMOniAM- Uediral 
Sludii« by \\m L'ollfA^uvft flad pupjlfe ot ihu Munch^itut Univetiity 
mid th& Royal li]Hr]>iary- (Puhlicalion No. 3D, lOOS.l 

PHYSICAL SERIES. 

^No. I, THE PIJYWICAL l.AllOKATulflE,^ OF THE UNIVER- 
SITY OF MANCHESTER, AmgrdufiSvvFii-^^ wurk, Dijoiy 8\o, 
pp. MS, 10 P!Qf«, 4 PIftiiA, Bs. nflt. (riihlication No. la, luoe,} 

Thifl vDliimii fonlftiD^ an iLbuLrBl''d description nf the Physir*!, 

EJectrical l^ngineering, ami F^lmLrti-Cfi^utHlry Latkurdlorjif^ at ihm 

'~1uii:beater Uoiv^raEty, alau a i:ouipli^[tf Eiu^iraphirA] uiJ BJbUo- 

jhiiat Bccord of Lhoso who have worlifd in the Pby&iuB Du^''"^ 

iceiit of tba University duriag the pust Sa y^^rA, 

** Tlie tiook VI PNrtllifiitJy ^ut. up, aii^i citirtaiii'' n dencription ol tlia 

di^paitriLeitL ijf ^li vmIch iLud it'* Liiiiijtiitifrit, n ^burt Inu^mjibicii] ^keti^L of 

lliB Prufevsur witb el Jist i-f bif '.(rierililii' writifi^ri add u HeU-uxuniattii 

iKtrtniH riTifl n i'on>rd of ill*? carpor oFatndontnaiLducLioiT- wljobavcpjisHt'd 

throEi^di In. S<:hiit[or'- liftndn. Abimm wi OwftiiA \vill wnWmc tbe 

mlnnip [LI ^in iiiti*n'^[.in>^ ImL villi tb>»ii alfuiv niut*?r-" — ti!ns\jinr Hrrald. 

^'TLl- iiA-erd^liNp^ urid valuiibltt nouthlmtloi] to the hiHtory of \\\^ 

^lanclioAtuT IliiiveF-^ity albn conuiiiiji ^cvcrAl illmitrAtioii^, and fomis tlis 

hmt uf tins 'plij^LJ'iif wriD*i' of the ^itiblicialinii^ tii tba Uikiversity of 

Mttnrten(**t." — -Tkr HwrK 

"A rtfcoriE of M'bivx<:inu[it uf H'tiiuh no man UAid lio Bbbatiifd" — 

" Tt lA 4 Tiioiiioria] of whii;li mij ninn wnnid lie jiintly pnaiid, And tbfl 
I'nivotnJty of U'bkli he in bt*bh an aIniiiTirLj* and a proFtUBor miy irell 

PUBLIC HEALTH SERIES. 

No. 1, ARCHIVES OF THF I'L BI-IH HKAI.TH LABORATOli Y 
OF THE U-NIVKKSITY OF MAKCHKJJTEL4, i:.liwd (.y 
A, ScHnLDAN Dix^FiNE, M.3t., M,B., Cb.M.. Director of tb4 
Lobomtorj and Procter Profcascir of Comporative Pathology wjd 
BacteriolDgy, Grown 4(o pp. iv. tHi- £l Itir rwt, 

fPnbUcatiun Ko. 12. 1900,) 
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"The Uiiiv«r«il^ cf Manthcalcr liu fnliFn Lhe LniportAnL anr] highl; 
CfinuDAnd&blc alcp of ci>]iuiH9U'tn^ the p\ih]nn\f.-tn ot the Arfbives oi its 
Public Healtli Laboratory, And hju iuti^d, oniLiir Ihp jib|? buJ jmijcious 
«ditaribip d( Prnfouor ^lieriilHii Dt-J^pine, tba Bi'&L vulvme of a beiiBv 
ihbl i^runiiHA Id be uf do Hmatj iiitcmit and vulac ftFika Eo Dwmbetff of 
llhB iTj£dJca] pnfAASidD ADd tfi ]h4:aanF[JieluL^. . . . Original contmonka- 
Eiom bAftriDg vptot rTifPAvn ivhich are prevaleni ru ifiti diitricts sur- 
rDDtiding MAjicHBE*r, or dejiJtn^ wLLh food- and i4raier-flufpliii&, ur, 
dlAouJ pf rafiuB, itBriliBatioQ And disiiiffi^tLon uiil kindnd BubjocU, 
will hi faubliahcd in tulute volumes; and iL la cnukifcAt that thi^iv, OA 
ihej BunKisivrly iLpprar. will Form & ccmiUnd; incnu&in^ body uf Irrjtt- 
ivprthy inloiioAtiiOL upon BirbjccU wbich uv nut cnly of [fiF bii^betl 
iniereil ta the pfofduou but of mptcrne imporUnn io the public,"— 

Tf'e LoHret. 

"It El a&ffl to saj rhot aa tbeae vnEomM ncinirriQUtf Uhj uriLI tarm 
one of the niopir'. iniporiHnl wnrki of ref^rcDce on qnutiont of puhSic 
hvcJth. md oo^ht^ aL bEI «vqiiIs, to be in ih« Ubriry of esvy pitblic 
muthocity,"— J/nnrAfrff'r Gvardian. 

"Tba valnme .... «pe^a well for ihe ■ftivitj of mTfsligatinn in 
Malic baler." — ^ohhI. 

THEOLOGICAL SERIES. 

N*u 1, INAt'tiUKAL LECTL'JU.S d-iU^ureil duni]« tbe S--,bi^ 
1901-^, by ibi' Frofflaaorj jnil LeclurcrB of the i''iu:i]11^ of Theolrjgy, 
vit :— 

Pfof- T- F. TouL, M.A.J Prof, A, S. PbaI™, B,D-i Praf. H. W. 
Hogg, MA-i Praf- T- W- Rhya Davida. LL.D. i fle¥, W. F. 
A'leneT, n.n.: Rev. A, nnrrirm, MA,; Rev. U Hmii*< R.R i Rev. 
t'ano.i E. L, IIRTKS, MA. , }Ibv. II. IJ. l^ockett, M..\,; IUjv, R. 
MrtckiiJtwIi, D.ai JUv. J, T, MarthiJI, D.D.i Rev. X H, Moult^n, 
D.Liit. 

Bdii.4^d by A- 3 Peari, B.D , DfAn n^ thn Fiurntty. 
Deuiy Ato^ pp xi. 29Q, 79. Gd. net. 

{I'liblicaljon No. B, 1905.) 
"The letiiire-i, «h]|p icbnlArlyt "* ^ 1'^^ aanw tfmt papalnr, and tfiU 
b« foimd mtdreAling ud intttih^lKe by tlioit- ivliu are not theolugiima. 
, . . The cnlLre !»rifB is cxcelEiHit. imd the volume dtecrve^ a wide 
drcnlnLtafi " — Sruffman 

" Thift i» a vpry wtlcnnio vuinjne . . AH thei& l<?i-turei were <Ipllepred 
lo pDpukr atiditEit^B, ytl th*y aru far from sup^^rficiikl, and mill bfl 
fonna pf prc&t value ic baay paslora nnd U-avhcr3."—ChriytiQ'i Worid- 
" \Va Drelrome the vrtUinie M n mogi rin.*ipifkin aign of thfl tinniA." 

— ^pTfnfnr 

"The ledurtt l.lienkAilvH (five a walnahle conspvrftii^ (iF Lh& pr^^^i-nE 

poailian of Theolngical tewarfh, . . - Thoy wa, of pourae, rat nddr&iscd 

to tJtppTtB. but Ihty am exitcdint^ly vjUnablfi, ev^n wKen dIIowuim is 

rriad^ for ihfit mnrp or lew prtpnEu fnrm."— A'j^FrnniT, 

" The whote volume forms a pgry uHpnrtarit ajid valEiable iiDiiti-ihTjIirm 
to tlw tsnse uf Theoloeical IflaminQ." — Jfrr/ir'f- 

"Thi* i^ a moal nilerentbg nnd vitluitble book, tha appoarjinca of wTiich 
at the preq>fnl itunnienl la nmcnljirly piprnfii^nirt. . . l^irt. il is irripn^'iibfe 
in tt brief re^i** to indicaEi? ill tine treaaurn nf Ihia rifh vnlunn'. lo 
read which rarcfnlly eb to be intraduced to iite varied we«Ub of m^i'dern 
BibJifaJ fcholnrAhip/'— fl/'ph'.J/. 

"Tbi* vnluma ia of the moflt expeptional vnEoo and iiflrroHt," 

— Bxptimlnri/ Tini'». 



flfl, fhnBdofl Strt^ct, ^ondoD, W.Ci 



SUElCElXr &. tIC4iH£^ 



MANCHESTER UNIVERSITY PUBLICATIONS. 

THEOLOGICAL SERIES. 

*'TluB [fi ft book of mtm than cumtnon mt«reBi." 

— lUi-i'^v of Thraiogy o"d PkU'-ffphy. 

"The wnien pf Ihe^e lei'turPrt do not nltemfil to dRm more thou 
loniplu of rheir wares : bat what. [ii ijiven ii ^oocJ, und It Lmy be »ea 
rbat ihwlagy without t«lQ id destilute neither of acienliGc voLne nor of 
human in'ffeft^^." — ^I'A'n-Fum- 

LECTURES. 

No. I. fiAKDKK CITIi::.S jWnttmrtoi. I.ti.-tnreJ. Ht BAf-PH KF^^^.LE, 
K.C\ OJ. net, (Lei]lrur« Nu. I, IUii5.) 

Xo. IN THE BANK UF ESGLANEJ AND TIFF, STATE (A l^hir^V 
Bj Sir FiLix ficBD9T«B- fli3. net. tLrvmre tin. '2. IDi.B.) 

No. TIL BEARING AND IMPORTANCE OF COMMEKCIAL 
THK-ATIKS IN THE TWi:?^TCETH TRNTirHy, Hy Bit Thomas 
BahuLaV. 6d, riel;. {Leitui-ti No. t^ iV\>Q.) 

Nu, IV. TflE fiCJENTE OF LANOUAOR ANII TEE STUHY OP 
THE GHEKK TEHTAMENT U Ltcluru). By JAMi-a Hoi-tt 
MuULTiJSn M,A.. LJtt.D. 9d, net. iLanturt No, t, mid.] 

i'u, V. THK (;e>'ekal medical council^ its IHJWEKS 

AND ITS WUKK (A Lpctiira). fly Doalc MAl^ALi^tia, M,A., 
M-D., B,ac,, D.C.T, .LL.D. ad net. 

Ll'vtiiio No. 6, Ittfl.) 

No, VI. THE CONTRASTS IN DANTE (A LectuHi). Bj^tLeHoD. 
^'TLr.TAM Wahhiw VnitHOM, MA. fid. net 

ll^LtureNo. 6. IWW,) 

No. VIL THE I-RESERVATEON OF PLACES OF INTEREST OR 
BKACTY (A Tallin?). Ily Sir ROERBT HUNTPn. *l. nuL, 

(Le.'turaNo, 7. 1907.) 



CALENDARS. 

'CALENDAK OF THE VICTORIA INIVEBSITV OF MAN- 
OJIE.STKI^ Se?^iin liXtl-J. Dnmy !^vu. IKHjfiii. V ill-1- 

(Publltiittion N't}. 17. 1 

CALENDAR OF THE VICTORIA UNIVRHSITV OF MAN- 



jPukilicAlLODNo, 1^) 



CALENDAR OF THK VICTOHIA UMVEKSITV OF MAN- 
CHESTER. .Sosaion 18Uti7- DcmjSvo, la^Wpp, 3a. nut. 

(Fublimtion No. H.) 

CALENDAlt OF THE VICTORIA VNIVETWITV OF MAN- 
CHESTER, Sfia^OL Uai-A. Demy fivo, liOO tJP. 3r, nob, 

(PablicaiiaQ No. 29.) 

C.U.END.\R OF THE VICTORIA LTKIVEaSiTV OF MAh- 
CBESTER. Session 1H(W-B. Demy flvo, HI>Lip|. 'M. net 

(PuiiJkqiioD No, a; f 

THE REGISTER OF OnADUATES OF THE DNlVERSITi' OF 

MANCaeSTRR rp to jitly hhih. 



SHERRATT k HUf-HES 



MAHCHESTER UNIVERSITY PUBLICATIOMS. 

The lolkivuig A» in prepomtioa uid will ba issncd Bhortly :^ 

Celtic Series- No. I. 

AN INTRODLCtroS TO KAHLY WELMU. Hy tU l*la 

J- Stuacba.v M.A.t LL,I). EdiU'd aoid pouiplgiad by ProC Ku«o 

ThU work txHI «iii>prit« a ■"■nuiiinar uF Early WelnU vrilh upcdiLl 
TTiferenc'^ to Miflrtln-wolKb jfroftc. To the ^niniEn&r will be added 



Willi niiteb uid A grcibiory 4x^niplLed Lj Timotht lewih, i+.A 



[fti Octat*r. 



A GL09SAKY TO THE ULACK DUUK OF CHIHK WANT- 
SCRIPT OK THE WELSH LAWS, By Tihothv Lewis, B.A. 

Till- vr'di jnctudp m. iwnipld? ulosiivy lo the uldest ^^y '^^ tbe ^'Lai^i 
of Hitwel DiU," I'uiiMiintv! hi Ilie " ItljLi^k liiH^k cpf ChfrV und will 1a 
luficd DFj Uj^- ^hoEif^'ninlLiL' fjiri^imilfl o1 ttkJiE, iiiiLiLiisTripI ^liii^i jfi nboatto 
In* pulklinliiil by Ifr J. [-weim^irjii Kvann iti liis fnflottion nf Welsh 
i#(Tji<. [In I*irp<FratuHi . 



TBE LAXOUAOE OF THE ANNALS OF ULSTER. By Tom*i- 
0'M/Liu.i, MA. Demy ava, 

Thv objpc^rA of thii tlisatrUktitin ne Rnlly Lci iiiv«i(i^AT« 1.h« dd.Tf at 
*fkiiL-h [«r1aiu ald-liiAb pbau'jlDbiiAl di!V9^cpfiTueDla loob plai]?, and 
iitondly ta give an fli^coimt of old-lrifih dedension 04 ovidnnccd by tlu 
langua^ of iho Annoli ol ^'^^t*^, An Apprndia oti [.hr innlyBta ol 
Irjib fi^EHiniril DILI1W9 11 flpjifudbd. [In fr'-jm-nUim. 



BcoDomic Series. 



aOME ELECTROCHEMICAL 
J. N. Piil^^!, M,gc. 



CENTRES, 



Ootijiidi] R*porC- By 
[In Ike Pfn/r. 



Historical Series. 

STLlDlES 9UPPLEMENTARV TO STULBS' CONBTITUTlON.iL 
eiSTORr. Vol L By Ch. rErirDur-ULis. LilD., r^lfiv ot 
tho Dnivcraty of Grrncfalc. Troa^lated trDin Lbe Freiith by W. E. 
Rhodes, M.A., Find editrd hy Prof Ja%(Eji Tatt, M.A. 

Thin wurk will cuiibiJst of ilw Iriti^lp-Clitir uf Lbv !>tuditi5 and J^dltifl 
appended by Pror. Pel j t. - Dli lull U to bis trim&laticn iiilD Frenuh uf ibe 
fitBt valutnB of j^tu^bfl' CfiUJ/titnli^tini fluiturjf of En'jhitd. It is bfLkved 
fhat They witl pr?wnl to En^bsli ntudenU juid te.Bcher» & aiirnin&ry of 
(he ri*bLiltii af recent bi'^torlcal reHnifh su (n-c as ihty throw b^ht upon 
or modify Ebo cunuluuDiis ex^revacd thirty jboxt ago by tbe Into BialiDp 
Stnbbi |U Ortohrr. 



HANEflURlIFFYDD Al* UV^TAN The Wel^b tast with TiJinslfttion, 
liitrifiiui'ti'kD. ruid uotca by AiETHtrB J^TiSS, M.A.^ .IgmiH Felln^' in 
History. Iteuiy *^o, {tn Pifjjni-nli'in, 



Gft, ChAncToB Street, London, W.C 



SHERKATT & HUGIIES 



MAKCKESTER UHIVERSITT PUBLICATIONS. 

THE CROMWELLIAS CONQUEST A>'D SETTLEMENT OF 

I IRELAND. Jly RcHEKl' DUNiDf^ M.A.. fi^rtnerly Berkiilej FoUov. 
T Jerri y gvp, 

Tlila mirk vili ouhiitt a1 a series of urfjuLllHlLeJ [JiKuirieiitd rt-lntiri]; 
to tbe Hbtorj dJ Irtlnnd firiiii IflftI to 163^, nrrrinp^, rtiodcmi^. and 
"iled, with inlmdnctioiij ntitea, etr., by Mr, Dujjj.or^ 

[IiL PiipttraiiaK, 

MediciJ Scries, 
HANDBOOK OF i^flFECTIOL'S DISEASES. By R. W. MAaanES, 

OBERK PROBLEMS IN PSYCHIATRY, By E, Lvqapo. Frofeswir 
ol Ni^Tvom and Mcnuil Dixuca in ihc Univcrsily ol Modcna. 
TntTialat^d fraio Ihti hnJifln by DAvrr- Orr, M-D., Ar^aistant M«dii4) 
OOii-er dJid PalholuciBl 1u ihn i.\'Liiilv Ahyluin, HreAtwirK - and 
R. G. HcwB, U.D.. A>^Lsumi M^di^.'al Offiu^j' uiid PHtbfluKia^ to tliu 
Coonly AEylmn. Lamjoiitcr, Witt d,|] introduciJOD by T. S. Clodetos, 

Lecturer an Mant.iJ I>jwelvk in iOdmbur^ti Linrvi-rMty, 
Dealij witb the proble:iib iiiut uiih in uiiidying tb*? i^ustdlLun uF ill' 
i;finiE.y. ThD&c piTiEiJaDis jtro diatiuKd under ibo htAdinps oi psycho- 
iDgiL'sl^ AnatoniUsL pathogenetic:, fiiinlogiroL nnfluCngifJiJ, soi.ifti and 
praj:t]k£.l There are 1^ illuAliatians id thv BnBLainii-Al g^ctiDii 

[In Prtparuiion. 

(ISEASES OF THE EAR, By W, Mtluoan, M.D., Leoiurer on 
DiHuu of the Ear and Nunl EDrgtpan to Iba Monrhnt^r RoyoJ 
Infirmary. [la I't-fjiHr/iriun^ 

IHBEAStti OF THE EYE. By Q E, GtAscoTT, M-D, irfPtnreron 
Ophtbalmotogy, ani A. HiLr QktTmB. M.D., OphthaJmio Sur^jvoii 
to lbs Ma[icbes1,er KoyKl loBnoary, [fn I'rf.fifiTtion. 

LA.NDB0OK. OF NEKVOt'y DISEASES. HyJuDiONK, llrfiv, V D,, 
Lecturer oo CUoical NeoroJc^y uid PtyjticJan to Uie MiiDLheBter 
Royal Infirmary, [/fi Prefiarafioii. 

Zao}ogial Svieb 

IL'TITRE, DKVELftPMENT AND BIONOMICS OF THE 
HOrSE FLY, By C. UoRDOSHtwirr, U.St [In Prep/mrfion, 



The foUDwiog works, tboiig^ not technifaJly PnblicatianE of the 
Uoiveraity o( jnaDcheMer, are also iaaued from Che UiuTcrsity 
Pms ^— 

[ELANDRA CA6TLE, lalfii,' tbu Report of the Manubeatcr arid 
DiAtrii^t Branch of tbc du^ieril ,A.unoiatimi for \9iiii. Rdit^rl by 
R. S. Co^wAJ Litt.D. IntTDdufliQa by B*», E. L- Hirn^. M A. 
Demy 6vo. liluAtratad, fii. net. 

'RANilAL^TLtLVS OF TEJE INTKHN ATIOKAL LNJON FOll ITI>- 
UPKRATlUN Ui SoLAR UESIiAitCll iVoL L, Uratand Secitad 
Confcrpncflg] . HJemy Bvo. 261? pp. tuid pUlP. 7a. 6d. not. 

*HE BOOK OF RUT0 {Unpoint*d Tail), fid. oeL 
'HE BOOK QF AMOS. (TTnpointfd Tftit.) Ad, net. 



ttllflBRATr k UUUHEH 



MANCHESTER UNIVERSITY PUBLICATrOHS 

SCENES t'KOM TllK lltl>KNS UF I'LATTC^, vilh ft Tmn^Witm 
lolo Eogli*h Vtrsp. Edilcd b j R. Ji Cq«'sw*», Lill.D., Pro(«Mr mf 
LatfD in the DntvQr&tly. ihl. iMt. 

TKK MOSTKLLARIA Oh' J^LAUTUti. AcdDft etMlion willi 4 transla- 
liati inEu Englitb VtrsSr Edit^ by G, Noncood, M A- la. ntt. 

THE TEACHISO OF Hl3T0ItY AND OTHER PAPERS, B7 H. 
L. Wrmma Editsd by J. H, FoirLrB. Crown fl'O, S7Q pp. 
ta. 6d. net. 
"An idlmitLng memorfAl of a Idofhtr who wm a nfll entbiuLUt foe 
pdocaliou,"— rA» rrmn. 

"Wa COD »rdj&lly coTnmend ihia little book lo the wmoAhikt lUnf1«d 
bill slaivly widening circle who ire lil(p[y to b» inlArvjted ic edm^btioual 
priuLipTts And urgiuiizAtion/^ — The Guardtitn. 

A TAHDTPJESS IN^ NATURE AND OTHER PAPERS. By M<et 
Cbrebtie. Edited, wiib IntrodtiLt^'ry NoEe and McnioLr, by Miuu 
WUHEB4, CrDvra Svo. 331 pp. Ss, oat, 
"Tlifl ftways npcm ThacJitray, George Eliot, vid II. L, SFeveriAon in 
rJiii vuluniB iHuJd -iLVEBty bq 1* liiiired, "— 7' A* Oiiurrfion, 

"TliB life-itory of > quiU ivmckrkabls uraoibQ— qT ■ wDman wbo vaad 
bar filtj ftlvAya to VbA furthering of oM tlut ii ov«taj^t ikod ooblast in 
UIb"— rntuns. 

MUSICAL CRITICISMB. By Abt^dk JoaNBTO>-|[- With m Memoir 
ol rbe AithoT by HaMtv Bnci ind Duveb Eltoh, Cro-wn £tO) 
S^ pp. 09. oeU 

'^ Without the mialteil ■JTActB.tion or laboured Atboupti at AmAxtarEai, 
Mr JohnbioTiti «>Dttiu«d Hiwaya to throw frtub l^^bt i>ei llu.' miii-tQr In 
huid, and Af the uma tlmo to present bin opjniodi in « Form wbit^h 
COD Id be undertUitiil and enjayti'] by Tba non'riiiuicBl reader/' — 
ITfliiEpniFurer Gatrttr. 

"Kveryooe wbo ^elrnnieB guidance ik? to nhat la beat in moalc, 
cTBrynne wha waEfbrii with tome degree of fascination The pann* ot 
unalysia^ everyom Trhu reidi wiLh a >>ciA4i of -i&tiafflcliiun Ent^U^h, aa it 
niay bo written by k master of tho iiraR, bhould Kud this book." — 
7'Ab AfunVai TTflrM. 

MAWCUKyTER BOYS, liy C, K. B. Ruhsrll. Witit )ld Inticdae^ 
tinn by E. T, Caihfa(inai3. Cmwii flvo. 2ti. 6d. uet^ 

"Mr. Charlei E. B. Ruael] baa written ■ moat LntereBting and 
LhougtLLHjoEnpvlliDg boob on a tubjeut of alnuqt vital impartuin.*' — 
Torkuhirs Prut. 

"AllogctbdT it ifl an inspiring book." — Liot^jyool DeHtf Poit and 
Siertvry. 



BO, Cbandos Street, London, W.C. 



